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P R E F A C E. 


THE following Treatiſe was at firft intended only for 
the private uſe of the Compiler, and not for the public 
eye; @ conviition however, of the neceſſity of ſome look 
that might afford general information on the ſubjet of 
Copybold Law, and the practice of holding courts, bas 
now induced him to bring it forward ; and having expe- 
rienced the want of ſuch aſſiſtance, be flatters himſelf that 
the preſent Eſſay will not be deemed altogether unaccepi- 
able. 


The learning to be found in the books on this ſubject, 


is extremely diffuſe and ſcattered ; and a clear and preciſe + 


notion of the nature and law of Copybolds, cannot well be 
attained, without great reſearch, and very confiderable 
labour. No one book whazever ſince the time of Lord 
Coke, has treated the ſubjefF, by any means, in a ſyſte- 
matical manner, although great alterations, in many 
points, have ſubſequently taken place. There are ſome 

A.2 pe painis 


i „„ 


| points indeed, on which Lord Coke himſelf, touched 
but ſlightly; for in his excellent little Treatiſe, called 
« The Compleat Copybolder, in laying down general - 
poſitions, he treats only of pure and genuine Copyholds; 
whereas at this time of day, there is a ſort of baſtard 
ſpecies, (if the expreſſion may be allowed) of Copy- 
hold Tenure; namely, Copybolds for lives, which are 
granted, either to perſons for their own lives, or for the 
lives of others, according to the cuſtom of the reſpective 
Manors. Theſe, indeed, may be ſaid rather to reſemble 
leaſes for lives, than regular Copybolds; yet being held of 
Manors, and the Tenure evidenced by a copy of the court 
roll, they may fairly enough be conſidered in the light of 
Copybolds, although they ſhould not be found to poſſeſs all 
tbe legal properties of pure and genuine Copyholds. On 
theſe paints, the Author of this Treatiſe has endeavoured 
zo give ſuch information, as may prove uſeful; and for 
that purpoſe bas ſearched all the modern Reports, and 
adged all the authorities from which he conceived any 
principle was likely to be deduced, and being Steward of 
ſeveral Manors in different parts of the kingdom, be has, 
from bis own particular fituation, been enabled io furniſh 
ame general hints and obſervations on the forms of bold- © 
ing courts ; entering the proceedings on the records or rolls 
of the court, and the mode generally adopted by corporate 
bodies, as well as by individuals, in aſſeſſing their fines, 
on admitting Coꝑybold tenants to their eftates, and on 
putting in of freſo . | 
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PREFACE. v. 

In a work of this nature which is little more than 
compilation and collection, much that is new cannot well 
be expected; uſeful information the Compiler has had in 
view, and that he hopes the work will be found to contain. 
He has not the vanity to ſuppoſe that it will be conſidered 
as a complete work, but if it ſhall be found at all aſeful, 
and prove any ways acceptable to the profeſſion, and the 
public in general, he will think his Iabours amply compen- 
ſated for the preſent, and on ſome future occaſion may be 

induced to offer ta the world, ſomething more deſerving 

attention. | 
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PRACTICAL TREATISE 
"Of 8 „ 
COPYHOLDS, &c. 
: — — | 
| CHAPTER I. 
O Copybold Tenure, and of Manors. 


SiR Edward Coke, and almoſt all the writers 
on this ſubject, have derived the Tenure of Co- 
pyhold from the ſtate of villenage ; and © though 
very meanly deſcended,” ſays that great author, 
« yet they come of an ancient houſe,” A cer- 
tain Great Law Lord of the preſent day, now 
filling the moſt diſtinguiſhed ſtation in this king. 
dom, to whoſe judgment and opinion, as well as 
to whoſe eminent learning and abilities, too high 
a veneration cannot be paid, doubts the fact, and 
alledges as a reaſon for his opinion; the circum-. 
ſtance, that in thoſe parts of Germany, from 
whence the Saxons emigrated into England, there 
exiſts at this day a ſpecies of Tenure, exactly the 
ſame with our Copyhold Eſtates: and that there 

„„ h exiſts, 


\ 


Of Copybold Tenure, 


exiſts, at this day, a complete ſtate of villenage; 
ſo that both ſtand together, and are not one Te- 


nure growing out of another, and by degrees 


aſſuming its place“. 
Whatever may have been the true origin, it is 
not to the preſent purpoſe to enquire. . As to 


Why call- their name, it is evident they were called Copy- 


ed Co 


hold. 


edition of Mr. nes s Reports. 


** hold, becauſe of their being held of ſome Manor, 


agreeably to its cuſtoms, evidenced and preſerved 
by the records or rolls of the courts of ſuch 
Manor, and the only evidence and aſſurance of 
the title, is a copy of ſuch court rolls of the 
Manor, atteſted by the ſteward. And this Te- 
nure probably originated at a time when the 
Lords and Great Barons of the realm, who had 
immenſe tracts of land granted out to them by 
the crown, which they of themſelves being unable 
to cultivate, firſt granted out to their vaſſals and 
bondmen, certain ſmall parcels of land, either as 
rewards for their valour and ſervices, in their in- 
teſtine wars, or as a conſideration for their per 
forming certain ſervices to their Lords, fuch as 
cultivating the lands which ſhould remain in 
the hands of their Lords, or by payment of 
rent, Sc. | 

In order clearly to underſtand the Tenure of 
Copyhold, it is neceſſary to enquire what is a 
Manor ? 


* See the note to the Caſe of Grant and Alle, i in the * 
- AO 


and of Manors. 3 
To uſe the words of Sir Edward Coke, in | his What is a 
Complete Copybolder, „ A Manor is as the — 
« body, and Copyholders certain members of 
er chat body.” | 
It muſt be obſerved, that it is of the eſſence 
of a Manor, that it has been ſo for time imme- 
morial; for a Manor certainly cannot begin at 
this day. See 2 Rol. 120. Cro. Eliz. 39. Hence 
it is (faith Sir Edward Coke) that © the king 
« himſelf cannot create a perfect Manor at this 
ce day, for ſuch things as receive their perfec= | 
tion, by the continuance of time, come _ 
« within the compaſs of a king” s prerogative.” 
Co. Coph. 
Ihe inſtitution of Manors in this country, 
clearly took place at a time when the king granted 
| lands with juriſdiction to another; who, before 
the ſtature of Quia-Emptores Terrarum, granted i 
parcel of them to others to hold of him by cer- 5 
tain ſervices. Co. Litt. l 
Why it is called a Minor, Sir Ednet Coke 
gives the following reaſon, with the opinions, =_ 
which in his time prevailed: © Some, (ſays he) Why call- 
er derive the word Manor, a manendo; and then ed à Ma- 
ct jt taketh its name, either from the manor- vor. 
* houſe, which the lord maketh his dwelling | 
« place, or elſe @ manendo quia Dominus ac Te- ; 1 
« nentes in Manerii ſui circuitu cohabitant ac ma- 
* nent. Some think 'tis termed Manor from 
* manuring the ground, and then it taketh its 
B 4 ©« name 


Ee 
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4 Of Copybold Tenure, 

'© name either from the lord's demeſnes, which 

& the tenants are bound to manure, or elſe from 

te the land remaining in the tenants hands, which 
&« are likewiſe tilled and manured. Others are 

©& of opinion, that it is derived from the French 

« word, meſner, which ſignifies to govern or 
guide, becauſe the Lord of a Manor hath the 

* ouiding and directing of all his tenants, 

« within the limits of his juriſdiction, and this I 

hold the moſt probable etymology, and moſt 
<« agreeing with the nature of a Manor; for a 

e Manor, in theſe days, ſignifieth the juriſdiction 

ce and royalty incorporate, rather than the land 

e or ſcite.” Co. Comp. Coph. 

Of what a Manors, now, conſiſt as they originally did, of 

Manor demeſnes and ſervices. The demeſnes, Sir Ed- 
_ ward Coke tells us, were termed inlands, becauſe 
the Lords kept them in their own hands for their 

Fo own immediate uſe and enjoyment : The ſervices 

were termed utlands, or probably outlands, be- 

cauſe thoſe lands were in the occupation and ma- 

nurance of certain tenants, who, in conſideration 

of the profits ariſing from thoſe lands, were 

bound to perform unto their Lords certain duties 

and ſervices. Co. Coph. A further diviſion is to 

be found in the fame author, both of demeſnes 

and ſervices, ſuch as bocklands and folklands 

of the demeſnes; and of ſervices, of ſuch as were 

free and honourable, and ſuch as were baſe and 

ſervile. The bocklands or booklands, ſo termed 

becauſe 


A 
Le) 


and of Manors. 


becauſe they paſſed by book or writing, were in 
effect the freeholds, and they were ſometimes, 
for the ſame reaſon, called charter land. Co. Litt, 
See alſo Sumner on Gavel. 84. 112. 121. | 

The folklands, (probably ſo called becauſe 
they paſſed by polls, that is, either by word and 
| livery of ſeiſin, or by the acknowledgment, or 
admiſſion of the lord, and were claimed and 
challenged by the tenants, and did not paſs by 
any aſſurance in writing, but were evidenced only 
by the folk or people, or pares curiæ, ) were the 
Copyholds, and were diſtributed among the com- 
mon people at the diſcretion of the lord, and 
might then be reſumed by him at his pleaſure. 

Of the ſervices, ſuch as were free and honour- 
able, conſiſted principally in attending the lords 
to the wars during the exiſtence of the military 
Tenures; being the lord's cup- bearer at feaſts or 
entertainments, in paying rent, or in reſerving 
part of the common for the lord's cattle. 

The baſe and ſervile ſervices, conſiſted of low 
and menial employments, ſuch as plowing the 
lord's lands, thatching his barns, ſcouring his 
| ditches, and the like. | 

If any thing remained of the Manor, after the 
diſtribution of lands among the vaſſals and te- 
nants, and a reſervation of ſuch lands for the 
Lord's own immediate uſe and enjoyment, ſuch 
vndiſpoſed and unappropriated part of the Manor 
was called, as it is at this day, the lord's waſte, 

B 3 « Manors 


Of Cop bold Ti enure, 


e Manors (alſo we are told) were formerly 


Manors ec called ba aronies, as they ſtill are, lordſhips; 
Were Or- , 


merly ee and each lord or baron was empowered to 
called Bate hold a domeſtick court, called the court baron, 
ronies and 


are now *© for redreſſing miſdemeanors and nuiſances 
_ ce within the Manor, and for ſettling diſputes of 
nours, © property among the tenants. See Blackft. Com. 
ce v. 2. p. 90. —“ In the early time of our 
« legal conſtitution, the king's greater barons, 
c who had a large extent of territory held under 
« the crown, granted frequently ſmaller Manors 
* 1 1 perſons to be held of themſelves, 
ce which do therefore now continue to be held, 
et under a ſuperior lard, which is called in ſuch 
« caſes, the lord paramount, over all theſe Ma- 
nors, and his ſeigniory is frequently termed an 
ce honour, not a Manor, eſpecially if it hath 
ce belonged to an ancient fœdal baron, or _ 
© been at any time in the hands of the crown.“ 
Black. Com. Ibid. 
A Manor may conſiſt of one or more villages 
and hamlets adjacent, or only of ſeveral houſes in 
a village. 1 If, It is worthy however of ob- 
ſervation, that it is not abſolutely neceſſary, that 
the ſeveral Copyholds of a Manor ſhould be con- 
tiguous, for there are many Manors in this king- 
dom, where the Copyholds lie ſeverally diſperſed 
at a conſiderable diſtance from each other, and 
very frequently in different pariſhes and hundreds. 
. A Manor may alſo be either real or nominal. 
A real 


* 


LY 
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A real Manor is as before deſcribed; but a Manor by 
nominal Manor, is ſuch by reputation only, as * 

in a caſe where perhaps a lord ſhall transfer to 
another the ſervices of all his tenants, and reſerve 

to himſelf the demeſnes only; or if he transfers 

the demeſnes, and reſerves the ſervices. In both 

theſe inſtances, the lord hath but a nominal Ma- 

nor. Co. Comp. Coph. 

A Manor may alſo be divided, as i parceners Manor 
make a partition of a Manor, and parcel of the 1 
demeſnes and ſervices are allotted to one, and 
parcel to the other, each is ſaid to have a Manor, 

But if by deſcent, the part of the one comes to 
the other, they ſhall then unite and become one 
Manor again. 2 Rel. Gr. 122. 

And laſtly, a Manor may be deſtroyed ; and How a 
this in ſeveral ways, as if, for inſtance, all the —_ 
freeholds eſcheat to the lord, the Manor is ex- deliroyed. 
tinct; for there cannot be a Manor without a Muſt be a 
court baron, nor a court without two ſuitors at Cour tBa- 
leaſt. So if the lord purchaſe them all in fee, "I 
the Manor is extin&t. 2 Rol. Abr. 122, 

It may likewiſe be deſtroyed by ſevering cloud n 
demeſnes and ſervices: But it is to be obſerved, 
that when the ſeverance which deſtroys the Ma- 
nor, is by act of the law, it may be revived: As 
for inſtance, if the demeſnes are allotted to one 
parcener, and the ſervices to another, and the 
one dies without iſſue, whereby her part deſcends 
to her ſiſter, the Manor Mall be revived. 2 Rol. 
122. I Leo. 204. 
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CHAPTER II. 


Of the Copybolders ; the Nature of their Eftate, 
and in what reſpers ſuch Eſtate 1 of the 
Nature Freebold. e 


CoprHoLps, as before obſerved, were ori- 
ginally granted at the mere arbitrary will of the 
lords, and might at any time have been reſumed 
by them; but through the indulgence and ſu- 
pineneſs of the lords on the one hand, and the 
gradual encroachments of the tenants on the 
other, they are now, and have been for ages, 
become an abſolute and eſtabliſhed ſpecies of 
landed property; and though they are ſtill ſaid 
to be held at the will of the lord, ſtill that will is 
to be explained according to the cuſtom of the 
reſpective Manors. © But now (faith Sir Ed- 
te ward Coke) Copyholders ſtand upon a ſure 
te ground, now they weigh not their lord's diſ- 
ce pleaſure, they ſhake not at every ſudden blaſt 
« of wind, they eat, drink and fleep ſecurely ; 
ce only having a ſpecial care of the main chance 
« (viz. to perform carefully what duties and 
« fervices ſoever their Tenure doth exact, and 

c cuſtom 


the Nature of thats Eftate, &c. = 9 


« cuſtom require: then let lord frown, the Cai 
ce pyholder cares not, knowing himſelf ſafe' and 
ce not within any danger.” But 1 it is to be ob- 

| ſerved, that although * the lord cannot ouſt the 
e Copyholder, or do any act whatever to deter- 
« mine his intereſt, if he obſerves the cuſtoms 
« of the Manor, and regularly performs his 
ce ſervices; and even if he ſhould ouſt him, con- 
ce trary to the cuſtom, the renant may not only 
ce ſue to the lord by petition, but may have an 
cc action of treſpaſs againſt him, ſtill for all this, 
« the tenant has no eſtate of freehold in him, 
cc for that always remains with the lord.” Co. 
Coph. 

There are ſome Manors, however, in which Caſtom- 

eſtates are ſaid to be held, not at the will of the ar, Eſtate 
lord, but merely according to the cuſtom of the 
Manor, and are then called cuſtomary eſtates 
only*, as diſtinguiſhed from Copyhold, which 
are held not only according to the cuſtom 
of the Manor, but moſt expreſsly at the will 
of the .lords. But Calthorpe, on Copyholds, 
ſays, “ that Copyholds and cuſtomary tenants, 
ce differ not ſo much in nature, as in name, for 
ce although ſome are called Copyholders, ſome 
e cuſtomary tenants, ſome tenants by the verge, 
« ſome baſe tenants, ſome bond tenants, and 


They are ſometimes called n eſtates, ſome- 


times tenants by the verge, and ſometimes after tenants. 
Vide Kitchin and 2 Roll. Abr. 


ce ſome 
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ſome by one name, and ſome by another, yet 


do they all agree in ſubſtance and kind of Te- 
nure, all the ſaid lands are holden in one ge- 
neral kind, that is by cuſtom and continuance 
of time, and the diverſity of names doth not 
alter the nature of their Tenure. Ir may be 
ſaid of Copyhold lands as is aforeſaid of the 
tenants ; they may differ in name, but not in 
nature; as ſome, called Copyhold lands, ſome 
cuſtomary lands, ſome bound lands, ſome baſe 
lands, ſome ancient lands, ſome demeſne 
lands, ſome encreaſe lands, ſome mollendes, 
ſome waſt lands, ſome worke lands, ſome 
looſe lands, and ſome verge lands. And al- 
though Copyhold lands be ſpecially ſo called, 
becauſe it 1s holden by copy of court roll; cuſ- 
tomary lands, becauſe of ſome ſpecial cuſtom; 
bond lands, becauſe of the bond Tenure; baſe 
lands, becauſe of baſe Tenure; ancient lands, 


| becauſe of old demiſe; demeſne lands, be- 


cauſe of its ne'v demiſe, and late being the 
lord's owne Mannour ; increaſed lands, be- 
cauſe it is late purchaſed, and laid to the 
Mannour; mollands, becaule it is holden by 
eaſy rents, or no rents at all ; waſte lands, be- 
cauſe it hath been lately approved out of the 
waſte of the Mannour; worke lands, ſuch as 
hath common appendant belonging to it; 
loſe lands, becauſe it is holden by uncertainty ; 


rents and verge lands, becauſe it is holden by 
| * wie 
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ce the vierge; yet all the ſaid lands are holden in 
cc one general kinde, that is by cuſtom and con- 
cc tinuance of time, and their diverſity of their 
ce names doth not alter the nature of their Te- 
« hure.“ See Calthorpe on Copybolds. 

It muſt notwichſtanding be admitted, that 
there is this material difference between Copy- 
holds and cuſtomary freeholds ; that in the for- 
mer, the Copyholder is in by demiſe of the lord, 
whereas in cuſtomary freehoids, the lord is only 
an inſtrument, and in pleading a title to a Copy- 
hold eſtate, it is ſufficient to ſhew a grant from 
the lord; but, in cuſtomary freeholds, the eſtate 
of the ſurrenderor muſt be ſhewn, Per. Holt, 
C. J. 1 Salk. 365. 

There is beſides another Tenure, 3 of the ous 
ſame nature with cuſtomary eſtates, which pre- D<meſne, 
vails in ſome very few places in the kingdom; 
called ancient demeſne. | 

Ancient demeſne conſiſts of thoſe lands or 
Manors, which though now perhaps granted out 
to private ſubjects, were actually in the hands of 
the crown in the time of Edward the Confeſſor, 
or William the Conqueror, and ſo appear to have 
been by the great ſurvey in the Exchequer called 
Doomſday Book. 2 Bl. Com. 

Copyholds, may be ſaid, in ſome reſpects — hat 
partake of the nature of freeholds; for Copy- Copy- 
holders, ſays Sir Edward Coke, have only a fee —_——_ | 
ſimple, Ran quid, that though they are te- _— 


rees 
nants holds. 
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nants at will, yet their eſtates ſhall. deſcend to 
their heirs, and ſuch deſcents ſhall be governed 
by the rules of the common law, unleſs the cuſ- 
tom of the particular Manor ſpecially directs ſuch 
deſcent; as where the cuſtom directs the deſcent 
to the younger ſon, the younger ſon ſhall take; 
but as the cuſtom does not ſpecially direct it fur- 
ther, the younger brother ſhall not ſucceed, for 
now the cuſtom ceaſing, the common law ſhall 
prevail and guide ſuch deſcent, 

But in other reſpects they do not partake of 
the nature of freeholds: for they are not aſſerts in 
the hand of the heirs, nor ſhall a woman be en- 
dowed, or a man be tenant by the curteſy, of 
Copyhold lands, without a ſpecial cuſtom, nor 
ſhall a deſcent take away an entry, nor can there 
be an occupant * of a Copyhold eſtate. 4. Co. 6. 
64. 2 Lord Raymond, 994. Neither has a Copy- 
holder, as ſuch, a vote at the election of a knight 
for the ſhire, in reſpect of his Copyhold eſtate.— 
But it 1s worthy of obſervation, that though a 
Copyholder has not as ſuch, a right to vote, yet 
a Copyholder as ſuch, may be qualified to be 


| elected, if his Copyhold be of the annual value 
that the ſtatute requires. 1 Black. Com. 176. 


By late ſtatutes Copyholders may ſerve on juries, 


which they could not do at common law. 


(i. e.) A general occupant, for there may be a ſpecial 


occupant as to A. and his heirs during the life of B. C. Oe. 
The 


the Nature of their Eftate, St 13 
The requiſites to form a perfect Copyhold, are Requi- 


three in number. The firſt is, that it hath been — ” 
ſo, for time immemorial, for it cannot begin at _ 
this day. Co. Litt, And therefore if the lord 

grants land by copy, which has not been ſo 
granted before, it is no Copyhold. 1 Lev. 56. 

But a continuance in grants, by copy for fifty 

or ſixty years, if it be without interruption, fixes 

a cuſtomary eſtate. 3 Leo. 107. 

The ſecond is, that it ought to be parcel of 
and within the Manor. Co. L. 58. But it is 
not neceſſary that it continue parcel of the Ma- 
nor: For if the lord grants the inheritance of all 
the Copyholds within his Manor, whereby they 
are ſevered from the Manor, yet the Copyholds 
remain. 4 Co. 26. Cro. Eliz, 103. 

The third is, that it ought to be at all times 

demiſed, or demiſable, by copy, Co. Litt. 58. 
But though it has not always been demiſed, yet 
if it has been demiſable, that is ſufficient. And 
therefore, if the lord holds a Copyhold (which 
had eſcheated to him, or come to him by any 
other means) in his hands, for many years, he 
may notwithſtanding afterwards demiſe it by 
copy: Co. L. 58. 1 Rod. 498. 

Copyhold eſtates may be granted in fee, which Further 
are generally diſtinguiſhed by the appellation of * 
Copyholds of inheritance; and by cuſtom, ope- pyholds. 
rating with the ſtatute de donis, they may be 
granted 1 in 7. 406. But there is alſo now much in 

uſe 
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uſe, a ſort of Copyhelds, of which the writers on 
Copyhold Tenures have very rarely and very 
lightly, ſpoken; namely, Copyholds for lives: 
For Copyholds may be well granted for one, two, 
or three lives, according to the cuſtom of the 
Manor, of which they are holden. 5 
And laſtly, by ſpecial cuſtom, Copyholds may 
be granted in remainder and reverſion. Copy- 
hold eſtates of inheritance, partaking, as before 
obſerved, of the nature of freeholds, and go- 
verned by the rules of the common law, may be 
conſidered as the genuine and original Copyhold, 
and thoſe granted for one or more life or lives, 
as a kind of (if the expreſſion may be allowed) 
baſtard ſort, more reſembling a leaſe for lives, 
than a real Copyhold, In purſuing this ſubject, 
therefore, Copyholds will be always conſidered 
as of the firſt ſort, unleſs where otherwiſe parti- 
cularly ſpoken of, as the latter fort, The two 
great incidents of Copyholds of inheritance, | 
namely, the deſcent and intailing of them, will 
be conſidered in the chapters of Deſcent oped in- 
tailing Copyholders. - 
Copyholds for lives are by cuſtom. Lit. S. 73. 

And in ſome Manors, eſtates are granted for one 
or two lives only, in ſome for three, in ſome 
with a widow's eſtate, or free-bench annexed, 
and in others with an executor year, after the 
death of the tenant, or widow in poſſeſſion. In 
ſome Manors too, there is a a cuſtom of granting 
eſtates 
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eſtates in reverſion, to a life or lives, after a life 
or lives in poſſeſſion, and ſuch cuſtom hath been 
held good. 

Where Copyhold eſtates are thus granted for 
| lives, or to a perſon, determinable on other lives, 
the perſon to whom the grant is made, is conſi- 
dered as the actual tenant of the eſtate, and muſt 
be admitted as tenant in poſſeſſion, although he 
be not nominated as one of the lives, in the court 
rolls of the Manor: And it has been frequently 
determined that the lives nominated in ſuch 
grant, are to be conſidered as truſtees merely, 
for the grantee; for on his death the eſtate will go 
to his perſonal repreſentatives. See the Caſe of 
Withers and Withers, Ambler's Rep. in Chan. 
and How and How, in Vernon. , And if a grant be 
made of a Copyhold for three lives, to hold ſuc. 
ceſſive, and for ſuch grant the fine be paid by the 
firſt life nominated, the other lives nominated 
will be truſtees for the perſon ſo paying the fine. 
See the Caſe of Benger v. Drew. 1 P. Wins.— 
So if by cuſtom, the firſt taker may diſpoſe of the 
whole, and he likewiſe pays the whole purchaſe 
money, it ſhall not be a truſt for the other two, 


but ſhall go to his executors. 1 Chan. Caf. 310. 


And even in a Manor, where the cuſtom was, 
that whoever purchaſes in it, the eſtate ſhould 
go in ſucceſſion. A. purchaſes a Copyhold eſtate 
for his on and two lives, and by his will deviſes 
all his eſtate real and perſonal to his wife: 


Though 
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nor that the firſt taker paid the purchaſe money, 


firſt taker, but ſhall go in ſucceſſion. See Run- 
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Though t the legal intereſt, be according to * 
cuſtom of the Manor, yet A. has an equitable 
intereſt, from being the ſole purchaſer, and ſhall 
be conſtrued as a truſt for him, he having ad- 
vanced the money. See the Caſe of Smith v. Ba- 
ker. 1 Ark. 385. | 

But it has been held, that where a father pur- 
chaſed land in his ſon's name, his ſon being then 
eighteen years of age, and the father continued 
in poſſeſſion till his death, that it ſhould be con- 
ſidered as an advancement for the ſon, and not a 
truſt for the father. Taylor v. Taylor, 1 Atk. 386, 

In a ſtill later caſe it was held, that whea a fa- 
ther inſerts the life of a child, it affords a pre- 
ſumption that he intended the purchaſe as an ad- 
vancement for the child, and in order to remove' 
that preſumption, ſome evidence muſt be pro- 
duced, to ſhew, that at the time of the purchaſe 
the father intended it for his own benefit, The 
Caſe of Dyer v. Dyer, in the Exchequer*, 

Where a Copyhold is granted to three ſucceſ- 
ſively, and there is no cuſtom proved, that the 
firſt taker had power of diſpoſing of the whole, 


in that caſe it ſhall not go to the executor of the 


dle and Rundle. 2 Vernon, 264. 


„This Caſe, though well known and recognized, has ne- 
ver been regularly reported. 5 
| In 


the Nature of therr Eſtate, Se. 


In all the caſes however, that have been hi- 
therto decided, the intention has governed; and 
it is to be preſumed, that in all future caſes, the 
intention of the party purchaſing is to be conſi- 
dered, and muſt be made out from circum- 
ſtances. Upon the whole, it ſeems now how- 
ever, to be pretty well ſettled, from the deter- 
mination of a great variety of caſes, that the 
party purchaſing, if he be the ſole purchaſer 


(that is) by paying the whole of the fine him- 


ſelf, has an abſolute controul over the eſtate, for 
the lives ſo nominated in his copy: Thoſe lives 
are to be conſidered merely as truſtees, without 
taking an intereſt in the eſtate, and he may diſ- 
poſe of it in any way he thinks proper. But on 
the other hand, if he ſhould make no diſpoſition 
of the eſtate, or it ſhould not appear, by any 
circumſtances, that he purchaſed for the advance- 
ment of his ſon, or any particular perſon, but 
perhaps meant that each of the lives, in the ſuc- 
ceſſion they are nominated, ſhould have a bene- 
ficial intereſt in the eſtate, in the order they are 
nominated in the copy; or, laſtly, if it ſhould 
not be made appear that the firſt taker was the 
ſole purchaſer : In all theſe caſes, it ſhould ſeem 
that the eſtate muſt go in the order of ſucceſſion 
pointed out in the grant, where the cuſtom of 
the Manor is ſucceſſive ; that is to ſay, that eſ- 
tates ſhould go in regular ſucceſſion, as the re- 


ſpective lives are nominated ; as if a father 
C - - -— mn 
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ſhould purchaſe a Copyhold for his three ſons, 
and die without making any diſpoſition of it, in 
this caſe he would be conſidered as purchaſing 
for the advancement of all his ſons, and they 
would take, according to the order of ſucceſſion. 
And in many Manors, a cuſtom has prevailed 
very generally, that where an eſtate is granted to 
three ſucceflive, and it does not appear who was 
the firſt, or original purchaſer, the lives take in 
order of ſucceſſion, and on the death of the firſt 
life the ſecond comes in, and is admitted and 
puts in a third life, and ſo on in perpetuum. 
This, indeed, ſeems rather like purchaſing in 
reverſion, each perſon in ſucceſſion paying to the 
lords a fine for the putting in a third life, as he 
himſelf comes into poſſeſſion. And this is a very 
uſual mode of proviſion for children. 
Who ſhall Not only all ſuch perſons as are capable of 
hp be. taking a grant of lands by the common law, are 
* rr capable of taking a grant by copy, according to 
nolders. the cuſtom of the Manor; but, Sir Edward Coke 
lays it down, that an infant, a man non ſanæ me- 
moriæ, an 1deot, a lunatic, an outlaw, or an ex- 
communicate, may be _— of a Copyhold 
_ eſtate: 
« The lord himſelf may take a Copyhold to 
ce his own uſe. One joint tenant may receive a 
«© Copyhold from the hands of his joint compa- 
« nion, becauſe it paſſeth by Ter, not by 


« lvery. 
« A 
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c A feme-covert may be a purchaſer of a Co- 
pyhold, and this purchaſe ſhall ſtand in force 
until her huſband diſagreeth. Nay farther, a 


fame covert may receive a Copyhold by ſur- 


render from her huſband; becauſe ſhe cometh 
not in immediately by him, but by mediate 
means, viz. by the admittance of the lord ac- 
cording to the ſurrender. 

« As the feme is capable of receiving a Copy- 
hold from the hands of the baron, ſo, by ſpe- 
cial cuſtom, the baron raay take a Copyhold 
from the hands of his eme: for in ſome Ma- 
nors cuſtome doth' enable the feme to deviſe a 


Copyhold to the baron. But this cuſtome 


hath been impugned, therefore I dare not juſti- 


« fie the validity of it.“ Co, Comp. Cop. 


E CHAP- 
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CHAPTER HE 


Of what thing sCopybolds may be granted, and 
| | of what not. i 


Or ſuch things as are grantable by copy, Sir 
Edward Coke lays down the following general 
& rule: Generally, what things ſoever are parcel 
« of the Manor, and are of perpetuity, may be 
ce granted by copy, according to the cuſtom, 
ce But things that lie not in Tenure, are not 
<« grantable by copy; as rents, bailiwicks, ſtew- 
ce ardſhips, commons in groſs, advowſons in 
<« groſs, and ſuch like: All which are incorpo- 
« fate hereditaments, and therefore no rent can 
e iſſue out of them, neither can they be held by 
«© any manner of ſervice. But an advowſon ap- 
« pendant, a common appendant, or a fair ap- 
«© pendant, may paſs by copy, by reaſon of the 
5 principal thing ro which they are appendant; 
* and generally what things ſoever are parcel of 
the Manor and are of perpetuity, may be 
© granted by copy according to the cuſtom.“ 
G. Coph. 


A 


'The 


and of what not. 

The reaſon why ſuch things as are grantable 
by copy mult neceſſarily be things of perpetuity, 
is that otherwiſe it will not appear that there hath 
been a cuſtom to demiſe them. A Manor may 
be granted by copy, and all lands and tenements 
within the Manor. Co. L. 58. But where a Ma- 
nor is granted by copy it cannot have freehol- 
ders, or a court baron: Though it may have a 
cuſtomary court for the admiſſion of Copy- 
holders. Vide 2 Cra. 260, 327. 

The herbage and veſtura terra, may likewiſe be 
granted by copy. Co. L. 58. 1 Rol. Abr. 498. It 
has been ſaid, that tithes may be granted by Copy, 
for they may be parcel of a Manor, as well as 
a rent charge. But on this point the authorities 
ſeem to differ, and it does not appear to be per- 
fectly ſettled whether they are g by 
copy, or not. | 
| Underwoods growing upon the Manor, with- 

out the foil, may alſo be granted by np Co. 

Coph. 
So too, a mill, a market, a fair, a fiſhery, a 
common, and in ſhort every thing that concerns 
lands and tenements. 4 Leo. 241. Cro, E. 413. 
Co. Litt. 58, &c. 

A grant however of demeſne lands of a Ma- 
nor, which within time of memory have been oc- 
cupied by the lord himſelf, or his farmer, cannot 


be a good grant, becauſe of the newneſs of it, 


and yet, * continuance of time, it may be good 
Copyhold, 
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Copyhold, when the memory of the contrary is 
done away. Vide Calth. on Copybolds, 54, 55. 

The ſame author doubts whether, if a Copy- 
J older ſurrender his Copyhold into the hands of 
the lord, merely to the uſe of the lord, the lord 
may grant this again by copy, when he may, as 
it comes unto him by forfeiture, or by eſcheat, 
becauſe it is made parcel in demeſne, by his own 
acceptance, and not by the act of the law. 

It hath been held, that a grant of the waſte by 
copy is void, unleſs it hath been ſo granted time 


out of mind. 3 Keb. 124. But it has been ſince 


determined that the lord of a Manor may make 
new grants * of part of the Manor, to hold by 
copy, provided it be done with the conſent of the 
homage. Vide Chan. Caf. Temp. Lord King. 


* By ſtatute 29. G. II. Commons may be incloſed for the 
purpoſe of ,Planting by conſent of lords and tenants ; but 
this doth make new Coppholds—and by the ſtatutes of ap- 
provement, waſtes may be incloſed, leaving ſufficient com- 
mon with egreſs and regreſs for the commoners. See an Ex- 
tract of the Statule 29. G. II. in the Appendix, 


CHAP- 


Of the Deſcent of Copybolds, &c. 


CHAPTER IV. 


Of the Deſcent of Copyholds, and how they are 
guided and directed. 


THOUGH a Copyholder holds his eſtate at 
the will of the lord, yet by cuſtom it is de- 


ſcendible to his heir. 3 Cs. 21. And the deſcent 


ſhall be regulated and guided by the rules of the 
common law, as incident to an eſtate deſcendible. 
4 Co. 22. This rule, however, admits of excep- 
tions; for in many inſtances, as will appear, by 
ſpecial cuſtom, the deſcent. of Copyholds ſhall 
not be regulated by the rules of the common law, 
but are directly contrary to them. 


23 


A Copyholder, heir to her mother, before ad- Where 


miſſion, deviſes to A. and dies without admiſſion 


they are 
regulated 


or ſurrender, the lands ſhall deſcend to her heir, by the 


on the part of her mother. Stra. 487. 


daughter, by one venter, and a ſon by another 
venter, makes a leaſe for years, and dies, and 
afterwards the eldeſt ſon dies before admittance, 


the land ſhall deſcend to the daughter, and not 


to the ſecond ſou. 4 Co. 21. Brown's Caſe, 
C 4 One 


rules o 
common 


A Copyholder having iſſue, a ſon and a law. 


'Of the Deſcent of Copybolds, 


One ſeized of a Copyhold in fee in nature of 
borough Engliſh, has five ſons, the youngeſt of 
whom dies, leaving iſſue a daughter, and then 
the father dies, the youngeſt ſon's daughter is in- 
heritable; For the youngeſt ſon, by borough 
Engliſh, and his repreſentatives, are as much 
heirs to the borough Engliſh lands, as an eldeſt 
ſon, and his repreſentatives, are heirs to lands 
deſcendible at common law, Per. Holt. C. F. 
1 p. Wms, 63. Clements v. Scudamore. 

If there be a Copyholder for years, remainder 
to A. and his heirs, and A. dies during the term 
of years, his ſiſter of the whole blood ſhall inhe- 
Tit, for the poſſeſſion of the Termor for years, 
was the poſſeſſion of him in remainder. 1 Vent. 
261: 1 Mod. 120. 

If the heir of a Copyholder dies before admit- 
- tance, the deſcent ſhall be to the whole blood. 
Dy. 291. Mo. 125, 

If a Copyhold be limitted in remainder, it 
ought to veſt during, or at the end of the parti- 
cular eſtate; and if the remainder be contingent 
it ſhall be in abeyance till the contingency hap- 
pens. 1 Nol. 238. 438. But a ſurrender by a 
Copyholder far lite, before the contingency hap- 
pens, does not defeat it. 2 Rol. 794. The 
evident reaſon for which 1 IS, that the freehold is 
jn the lord, 


By 
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By ſpecial cuſtom, the deſcent of Copyhold "I 
eſtates may be contrary to the rules of the com- to the 
mon law; as by the cuſtom of borough Engliſh, _ . 
Copyhold lands may deſcend to the youngſt ſon, mon law. 
or to the youngeſt brother, or to the youngeſt Borough 
daughter, or to the eldeſt daughter only. Kit. 102. LES x 
If by cuſtom, the wife has her free bench, and 
during her eſtate the eldeſt dies, the next daugh- 

ter, being eldeſt at the death of her mother, ſhall 
inherit. 1 Sid. 267, 1 Lev. 172. By ſpecial cuſ- 

tom, too, Copyhold lands may deſcend to all Gavel- 
the males, as in gavelkind, to all the brothers, —_ 

or to all the ſons. Kit. 102. f 

Alſo by ſpecial cuſtom, a Copyholder for life, May 
ſhall name his ſucceſſor. 1 Rol. 562. 4 Leo. 238. 2 
And it is to be obſerved that a ſingle admittance, 
at a court leet or court baron, is evidence ſuffici- 
ent, to prove the cuſtom of lands to deſcend to 
the youngeſt nephew, though there is a preſent- 
ment, that the cuſtom extends only to the 
youngeſt ſon, and youngeſt brother, and no far- 
ther. Doe v. Maſon, 3 Wils. 63. 

And Copyholds have not the collateral qualities Collateral 
of other inheritances, which do not concern the Aualities. 
deſcent, without ſuch ſpecial cuſtom; As a huſ- 
band ſhall not be tenant by curteſy of his wife's Curteſy- 
lands, without a ſpecial cuſtom. 4 Co. 22. Cro. 

E. 361. But by ſpecial cuſtom, he may be te- 
nant by the curteſy of a Copyhold, which he has 
in right of his wife; the cuſtom, however, ſhall 


be 


26 O the Deſcent of Copybolds, 


be taken ſtrictly, and therefore, though the huſ- 
band of one, who had a Copyhold, at the time 
of the marriage, ſhall ve tenant by the curteſy, 
yet he ſhall not, if the Copyhold deſcends during 
coverture. 2 Leo. 208. 10g. 

Dower. And ſo a wife ſhall not be loved of a Copy- 
hold eſtate: But by ſpecial cuſtom, the wife may 
have all or part of the land of her huſband, after 
his death for dower or free bench. Co. Litt. T4: 
Kit. 105. 4 Co. 21. Cro. E. 426. 3 Leo. 385. 
It ſhould be obſerved, that free bench and 
dower are often conſidered as ſynonimous terms, 
but they differ moſt materially : For free bench is 
a widow's eſtate, in ſuch lands as the huſband 
died ſeized of, and not of ſuch lands as he was 
feized of during the coverture, whereas dower, is 
the eſtate of the widow in all lands the huſband 
was ſeized of during the coverture. See the Caſe 
of Godwin and Winſmore, Hil. 1742. 2 Atkyns 


525*, 


The 


* Of the free bench, ſeveral Manors have ſeveral cuſtoms, 
and ſome of them of a very peculiar kind, as at Eaſt and 
Weſt Enborne in the county of Zer#s, if a cuſtomary tenant 
die, the widow ſhall ave her free bench, in all his Copy- 
hold lands dum, /ola and caſta furrit, but if ſhe commits in- 
continency, ſhe forfeits her eſtate: Vet if ſhe will come into 

court riding backward on a black ram, with his tail in her 
hand, and ſay the words following, the ſteward is bound by 
the cuſtom to re admit her to her free bench. — 
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The deſcent of a Copyhold does not toll or Does not 
toll entry. 
take away the right of entry. Vide Co. 22. 
Brown's Cafe. 
Of a Copyhold eſtate there ſhall be no occu- Can be no 
pant, but it goes to the lord. N 47 f. WE 
A Copyhold ſhall not be afletts in the hands Not aſ- 
of the heir, to charge him upon a bond of his fei. 
anceſtor. 4 Co. 22. 

A ſurrender of a Copyhold with warranty, the Warran- 
warranty is void. Mo. 352. * 

A ſurrender by a Copyholder ſeized in tail, 
does not make a diſconiinuance, for there is no Diſconti- 
livery, or warranty, and a ſurrender by a kuf- cs. 
band, ſeized in right of his wife, makes no diſ- 
continuance. 4 Co. 23. Me. 753. 596. 

A {ſurrender in fee by a Copyholder for life, Surrender 
is no forfeiture, for nothing paſſes by livery. # by * 
4 Co. 23. no for- 

Nor if he ſuffers a common recovery in the beiture. 
court of the Manor. 1 Mod. 200. 2 Mod. 23. 


Here IT am, And for my tai!'s game 
Riding on a black ram, Have done this worldly 
Like a whore as I am, man, 
And for my crincum cran- Therefore, I pray you, Mr. 
cum : ſte ward, let me havc my 
Have loſt my bincum ban— land again. 
cum, Se Cyming's Common Jaa Dit, 


The fame cuſtom is ſaid tg be in CHπevortò in the ſame 
connty, and in ſeveral parts of the Welt. 


+ Ci. e.) No general occupant. 


A ſur- 


ney 
114 
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Dum fuit A ſurrender by a Copyholder for life and him 


infra æta- . . . a | 

tem. in remainder in fee, being an infant, does not 
bar, nor put the heir of the infant to a Dum fuit, 
Infra Atatem. Cro. E. go. 

Cannot The lord cannot grant the cuſtody of Copy- 

of hold or cuſtomary lands, to a' committee, if his 

lands. Copyholder is a lunatic, nor the guardianſhip of 
his Copyholder, if he be an infant, without a 
ſpecial cuſtom. Hob. 215. Lut. 1190. —But if a 
Copyholder dies, his heir being within the age of 
fourteen years, his prochein amy ſhall be a guar- 
dian to him, if there be no ſpecial cuſtom in the 
Manor for it. 2 Rol. 40. It is however to be ob- 
ſerved, that in very many Manors, a cuſtom 
prevails of appointing both committees of lu- 
natics, and guardians of infants.—Thus, in all 
theſe ſeveral points, it ſeems that the deſcent of 
Copyholds, is moſt materially contrary to the 


rules of the common law, 


| Of the Intailing Copyhold Eftates , 


CHAPTER V. 


Of the Intailing Copyhold Eſtates, and the manner 
of barring and docking ſuch Intails. 


I T ſeems to be now perfectly agreed, whatever 
the former difficulties may have been, that the 
ſtatnte de donis of itſelf alone, creates no intail of 
Copyhold lands; and that for two reaſons; firſt, 
becauſe Copyhold lands are intirely ſubject to the 
cuſtom of the Manor; and ſecondly, becauſe 
they are not included in the word tenements, which 
has been underſtood to comprehend only an 
eſtate of freehold. But if the cuſtom of a Manor 
has admitted of limitations of remainders upon 
ſuch gifts, then the cuſtom of the Manor, co- 
operating with the ſtatute, may create an eſtate 

tail. 1 
Lord Coke ſays, that by the cuſtom of the 
Manor, the ſtatute co-operating with it, Copy- 
holds may be entailed, but there cannot be an 
eſtate tail in Copyholds by cuſtom only, nor an 
eſtate tail by the ſtatute only. The meaning of 
which ſeems to be, that eſtates tail were before 
the ſtatute, as to the manner of the limitation, by 
the 


Of the Intailing Copybold Fftates, Oc. 


the cuſtom of ſome Manors, as, that an eſtate 
was granted to a man, and the heirs of his body 
begotten, the remainder over to auother: but that 
in other reſpects, thoſe eſtates were not eſtates tail, 
before the ſtatute ; as that the tenant ſhould no 
ways alien, to debar his iſſue, or them in re- 
mainder; and that if he diſcontinued, they ſhould 
have a farmedon in deſcender or remainder : But 
theſe things were introduced by the ſtatute upon 
the eſtate, which was the ſame in limitation by 
the comman law. See Bac. Abr. 

Though by cuſtom, time immemorial, Copy- 
holds may be intailed, yet it is not a ſufficient 
proof of ſuch cuſtom, that an eſtate. hath been 
granted to a man and the heirs of his body, for 

that may be a fee ſimple conditional, as it was 
at the common law: But if a remainder have 
been limitted over ſuch eſtates, and enjoyed, or 
if the iſſues in tail have avoided the alienation of 
the anceſtor, or if they have recovered the ſame 
in writs of formedon, in the diſcender, theſe, and 

ſuch like, be proofs of an eftate tail. Co. 
Litt. 60,—But, if by cuſtom Copyholds may be 
intailed, the ſame, by like cuſtom, may be cut 
off, Void. 

Neither feoffment, fine, or recovery at com- 

Ot net mon law, can deſtroy the intail of a Copyhold 
docking eſtate; for all theſe being common law aſſu- 
18 rances, have no effect on Copyholds. It has 
tails been ſaid, there are three different modes of 

docking 


Of the Intailing Copybold Eſtates, &c. 


docking or barring theſe intails, namely, by re- 
covery in the court of the Manor, by ſurrender, 
and by forfeiture ; but the uſual (and perhaps 


only ſafe and ſecure) way of doing it, is by re- By eom- 


covery, in the lord's courts, which is always al- 
lowed where the cuſtom to intail prevails, to 


avoid the danger of perpetuity in ſuch Copy- 


holds. Moor, 358. 

Recovery with voucher, doth not of common 
right bar the intail of a copyhold eſtate, but that 
as to the intailing of them, cuſtom is requiſite, 
ſo without cuſtom the intail cannot be cut off. 
The reaſons ſeem to be, that without an intended 
recompence in value, no recovery ſhall bind, 
and the ſurrenderer comes in, in the poſt, by the 
lord, and is not in the per, by the party; and 
ſo no warranty can be annexed of common right: 
for no eſtate, leſs than a freehold, is capable of 
common right, of having a warranty annexed to 
it. Bac. Abr. 

It has, however, in ſome inſtances been deter- 
mined, that intails of Copyholds may be barred 
by the two other modes mentioned, namely, by 
ſurrender and by forfciture. 


mon reco- 


very. 


According to the cuſtom of ſome Manors, a By ſur- 
ſurrender is held to be equivalent to a recovery, render. 


and will bar the intails. And in the caſe of Carr 
v. Singer. 2 Vex. 603. It was determined, 
that where the cuſtom does not preſcribe any 
particular mode of bart, g the intail of a Copy- 
hold, 


N 
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| hold, a ſurrender (although only to. the uſe of 
the will) will be ſufficient for that purpoſe. Bur 
it is worthy of obſervation, that Lord Chief Juſ. 
tice Willes, differed from the other judges in that 
caſe, and ſaid, he did not think a ſurrender 
alone would bar: And that the occaſion of this 
method was from - the ignorance of ſtewards of 
Copyholds, who know not how to ſuffer a reco- 
very, and therefore chuſe to do it by ſurrender: 

In the caſe of Martin v. Mowlin, in 2 Burr. 
969. Lord Mansfield faid, Wherever the te- 

- © nant in tail of a freehold eſtate could by any 
* means bar the eſtate, there this tenant in tail 
« of this Copyhold, might do it by ſurrender, 
ce and his — ſhall operate as a good re- 
« covery.“ 

It ſhould be obſerved, however, that in both 
theſe caſes, it was expreſsly ſtated, that it was 
the cuſtom of the Manor t to bar intails by ſurren- 
der only. | 

By for- In ſome Manors, a forfeiture committed by 
feiture. tenant in tail of a Copyhold, ſuch as making a 
leaſe, without a. licence, and the lord, after 
three proclamations, ſeizing the Copyhold, and 
regranting it to the Copyholder and his heirs, has 
been held to be a good bar to the intail. 
And if tenant in tail ſurrenders to the purchaſer 
and his heirs, who cammits a forfeiture, and the 
lord ſeizes it, and makes proclamation, this 


alſo, has been held to be a good bar to the 
| intail. 
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intail, And if ſuch forfeiture be preſented, and 


the land ſeized, the lord may not admit any 
other, but him to whom it is limited, by the te- 
nant making ſuch forfeiture, and the lord can- 
not diſpoſe of it otherwiſe. Sid. 314. 2 Saund. 
47%. —; 
Upon the which It does not . adviſeable 
to truſt to either of the latter modes of barring 


an intail, as they both depend ſo much on the 


cuſtoms of particular Manors, which are ſome- 
times extremely difficult to make out and prove; 
and the difference in point of expence, between 


the common recovery and either of the other 


modes, is not, or at leaſt ought not to be ſo 
conſiderable, as to make it an object to the 85 
ties worth running ſuch a riſque. 
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CHAPTER VI. 
Of Cuftons, 


_ Cus ros, ſaith Sir Edward Coke, are 
are. defined to be a law or © right not written, which 
ce being eſtabliſhed by long uſe and the conſent 
ce of our anceſtors, hath been and is daily prac- 
ce tiſed.” Co. Coph. 
Nature of Every Cuſtom is local and ſhall be alledged, 
it. not in the perſon, but in the Manor, or other 
place; and it is Lex Loci, for in ſuch a particu— 
lar, it binds the perſons, or things concerned, as 
another law. Co. Lit. 113. | 
Cuſtom may be alledged in a Manor, or other 
particular place: In a city or borough, or in a 
county, as the Tenure of gavelkind ; but it 
cannot be alledged for the whole kingdom, 
for that is the common law. Co. Lit. 113. 
Kit. 10 5. ; 
Is Continual uſage and practice from time where- 
to be 
time out of no memory is to the contrary, makes a cuſ- 


Hanf om. Dev. 32. Co. Lit, 
Every 


* 
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may be reaſonable, though it be contrary to a 
rule, or maxim of law; as for inſtance, the 
cuſtom of gavelkind, that all the ſons ſhall in- 
herit; or borough Engliſh, that the youngeſt ſon 
only ſhall inherit. Co. Litt. 140. And the rea- 
ſonableneſs of a cuſtom is to be conſidered, not 
from the rules and maxims of the common law, 
(for there is no cuſtom but what in ſome point, 
or other, overthrows the common law) but from 


the conveniency of the thing. Gilb. Ten. 


A cuſtom may alſo be reaſonable, if it be for 


the common benefit, even though it tends to the 


prejudice of any particular perſon, as a cuſtom 
to make a bulwark, for defence of the realm, 
upon the land of another; or to dry his nets upon 
the land of another, or to turn his plough upon 
the headland of another. 1 

A cuſtom ſhall be deemed reaſonable which 
may have had a reaſonable commencement, 
though it need not have a lawful commencement. 
As a cuſtom, that one ſhall have liberty to plough 
and ſow, and after the corn 1s carried away, ano- 
ther ſhall have the land as his ſeveral: And that 


a commoner ſhall not put cattle upon the com- 


mon, after the corn is carried away, till Micha- 


elmas: Now here, though it does not appear 


that theſe cuſtoms had a lawful commencement, 
yet it is to be preſumed they had a reaſonable 
3 com- 


35 


Every cuſtom that is not contrary to reaſon, Muſt be 
may be allowed. Co. Lift, 62. But a cuſtom 


reaſon- 


35 Of Cuſtoms. 
commencement ; for a cuſtom cannot be good 
or reaſonable, which cannot have had a reaſon- 
able commencement. Dav, 32. 6 Co. 60. Kit. 
104. 105. 

A cuſtom may alſo be reafonable, though the 
right of another be reſtrained; for example, a 
cuſtom in reſtraint of trade, as a cuſtom that the 
lords may have a bake-houſe, for his tenants in 
the vill, or Manor, and that none elſe ſhall bake 
there to ſell. Or that all the inhabitants of a vill, 
or Manor, ſhall grind their grain at the lord's 
mill. 1 Kol. 559. 

Muſt be A cuſtom ought to be certain, mera it 

certain. ſhall be void; and if it be diſcontinued, it is gone, 
Dav. 33.—It is however worthy of obſervation, 
that an interruption, which. deſtroys a cuſtom, 
muſt be an interruption of the right itſelf, and 
not merely of the exerciſe of it. 

Theſe are the general rules relating to cuf- 
toms. And cuſtoms are as various, and. almoſt 
as numerous, as Manors themſelves: Should I, 
faith Sir Eaward Coke, go about with a © cata- 
* Jogve of ſeveral cuſtoms, I ſhould with Sy#- 
ce ph, faxum volvere, undertake an endleſs 
tc piece of work.” Co. Coph. 

It may be proper, however, to. remark, thats 
ſome cuſtoms are ſo very general, as to extend to 
all Manors, and thefe are warranted by the com- 
mon law, and the courts are bound to take na- 


tice of them. 
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But there are beſides particular cuſtoms, that 


are peculiar only to ſome Manors; theſe are to 


be conſtrued ſtrictly, and the courts. are not 
bound to take notice of them, unleſs ſpecially 
pleaded. 

General cuſtoms are ſuch, as that every Copy- General 
holder may take hedge-bote, houſe-bote, and Cuſtoms. 
plough-bote, upon his Copyhold. 

That every Copyholder may make a leaſe for 
a year, and ſuch leſſee may maintain an eject- 
ment, for as the common law warrants ſuch a 
leaſe, ſo it gives him a remedy for the recovery 
of it. 4 Co. 26. Cyo. E. 461. 

That a Copyholder may ſurrender to the lord, 
by attorney, in court, or out of court, or to the 
ſteward, and even out of the Manor: but it has 
been held that he cannot ſurrender by attorney, 
to two cuſtomary tenants, without a ſpecial 


cuſtom. 


What a Copyholder may, or ought to do, and 
what not, the cuſtom directs. Co. L. 63. A. 
Some of the moſt conliderable and important gyecia1 


| ſpecial cuſtoms are as follow: Cuſtoms, 


Firſt, a Copyholder may by cuſtom be tenant Tein 
by the curteſy of a Copyhold, which he has in by the 
right of his wife. But the cuſtom ſhall be taken Com 
ſtrictly. And therefore, although the huſband Who ſhall 


have it. 


of a woman, having a Copyhold eſtate, at the 


time of the marriage, ſhall be tenant, by the 
curteſy, yet if the Copyhold deſcends to the wife, 
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during coverture, he ſhall not be, and the reaſon 

is, that ſhe was not a cuſtomary tenant at the 

time of the marriage, and ſo not within the cuſ- 

tom. See the Caſe of Sir Jobn Savage. 2 Leon. 

109. 208. 

"MM Secondly, by ſpecial cuſtom, the wife may 
and Free have all the lands of her huſband, after his death, 
Bench. for her dower, or free bench ; or a moiety only, 
or third part of his land, or only the fourth part: 

or the whole or a moiety only, dum ſola et caſta 

dixerit, or during her widowhood. 3 Lev. 385. 
33. 77. Kit. TOC, t:. 

Who thatl Sometimes the wife, by ſpecial cuſtom, ſhall 
have it. be admitted to her dower after the death of her 
huſband, and ſhall pay a fine, and ſometimes ſhe 

ſhall have it without admiſſion, as an excreſence 

from the eſtate of her huſband. Kit. 123. Hob. 

181. And though the wife be divorced a Menſa 

et Thoro, yet ſhe ſhall have her dower. hid. 

But if a man before marriage ſettles on his 

wife part of his real eſtate, for her jointure, in 

bar of all dower, which ſhe may claim out of any 

lands, tenements, meſſuages, and hereditaments, 

of which he is, or ſhall be ſeized of, freehold, or 
inheritance, ſhe cannot claim her free bench, in 
Copyholds purchaſed afterwards. Walker v. 
Walker. M. 1747. 1 Vez. 54. 

Who ſhalt It has been held, that a widow of a ceſtinque 
— truſt, of a Copyhold eſtate, ought to have her 
free bench as if the huſband had the legal eſtate 


in 
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in him. 2 Vern. 583. But the better opinion 
ſcems to be, that a widow of a ceſtinque truſt, 
of a Copyhold eſtate is not entitled to her free 
bench, and in the caſe of Godwin v. Winſmore, 
2 Atk. 525, Lord Hardwicke decided againſt 
ſuch claim of the widow. 

If the huſband be a bankrupt, and his cab 

hold is ſold by the commiſſioners under a com- 
miſſion, the widow ſhall not have her dower, 
for the huſband did not die tenant (as he ought 
by the cuſtom) though the bargainee was not 
admitted. Cro. Car. 569. 

In the report of this caſe, the cuſtom is ſtated 
to have been, that if a Copyholder ſeiſed in fee, 
dyeth, having a wife at the time of his- death 
ſurviving him, that ſhe ſhall have and hold, the 
ſaid Copyhold land, during her life, and for twelve 
years after, 

And if the huſband ſurrender to A. and dies, 
and afterwards A. is admitted, the wife thall not 
have her free bench : for upon admittance, 4. 
ſhall be in from the time of the ſurrender. 3 Le. 

385. 1 Salk. 185. 

The widow of one attainted for felony, and ex- 
ecuted, ſhall not have her free bench without a 
ſpecial cuſtom, and Lord Chief Baron Gilbert 
ſays, ſhe ſhall loſe it, though there be no ſpecial 
cuſtom. 

Thirdly, it has been held, that by ſpecial cuf- May 
tom a Copyholder may make leaſes for three, Wake 


Leaſes. 
D 4 nine, 
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nine, or twenty-one years, without licence, from 
the lord, and e maintain an ejectment. 
Kit. 102. 4 Co. 26. 

If a Copyholder os a licence to leaſe, he 
ought to purſue his licence, otherwiſe his leaſe 
is void. Cro. Eliz. 395. 

If a Copyholder makes a leaſe, by nne, 
the leſſee may aſſign without licence, or he may 
make an under leaſe; for the lord, by his licence, 
has parted with his intereſt, 1 Rol. 508. 

Shall  Fourthly, by ſpecial cuſtom, a Copyholder 
_—_ ſhall have common within the waſte of the lord, 
mons. or in alieno ſolo, And a ſingle Copyholder may 

alledge this cuſtom. 4 Co. 32. And by ſpecial 
cuſtam, likewiſe, a Copyholder may have eſto- 
vers, or other profit within the 1. or woods 
of the lord. Bid. 

In the caſe of the Dean and Chapter of Ely 
verſus Warren. 2 Atkins 189, a ſpecial cuſtom to 
dig up the lord's ſoil far turf, was held to be a 
good cuſtom ; for as fenny and marſhy lands are 
often overflawed, and lie buried under water for 
ſeven or eight years, and produce no profit at all 
to the Copyholder, therefore, by way of com- 
penſation, when the water is drained, and the 
land improved, from the additional foil brought 
by the floods, the Copyholder may be entitled 
to common of turbary. It was in the ſame 
caſe determined, that the Copyholder only, and 
| not 


- 


— 
— 


” OR 


— * 52 

” N 1 — - 

- — = 

— * © X 8 8 oy 0 es a. — a 
= — * Go — —— _ * — 
— 3 4 = 7 — — PERCY * —_— 7 — — — — 2 fr 

2 * 5 — — — — — X IE - * 0 „ 

2 s * 
— i * . oY _ - —_ 
— . | . w_ . — — ns , = 

— ü— | —— - - — —.— 5 = 

' — — 5 k T . — C . — — - = 

= - D * — 2 — - 2 0 2 r — - — — — * — 
— — 2 2 - 8 — — —— —— —— ——t̃x 2ñꝑT —ꝛ—- — — ę:ad· i. —ꝛ— IEEE. — 
— * — — , — — * — — opens. 2 — — — - > — — — — — — — ID — — 
{ . * A bs "_ _— —_—_— ;- — nt — — — — — = 
9 —— —— — areas Age et iam, — — — a. nt comers — — * — — — — — — — — 
. Out. or Ie — ret ee. — — —— — —— — * — 422 — 7 2 — — — — — — — — 
: D — — N CEE — 22 * 
— —— - 23 — — + 6 r .. * - * " wm - 9 . — — K 


Of Cuſtoms. 41 
not an occupant, who is only a tenant at wilt, can 
have a right to a common of turbary. 

If a Copyhold, ro which common belongs, 
eſcheats, and the lord by deed grants it, with all 
common appurtenant or uſed with it, the grantee 
ſhall have common, for it amounts to a new 
grant, though the ancient common was extinct. 
Cro. Eliz. 794. 

And if a Copyholder has common out of the 
Manor, and he be enfranchiſed, his common 
ſtill remains, for it belongs to the land. 1 Salk, 
170. 

Fifthly, by ſpecial cuſtom, a Copyholder in fee, gu tak 
or a Copyholder for life, who by cuſtom names 'Trees. 
his ſucceſſor, may cut down trees and ſell them, 
at his pleaſure. But a Copyholder for life, merely, 
cannot, 1 Rol. Abr. 5 %. 

In what caſes the tenant is allowed to cut tim- 
ber, and where the lord has a right to cut and 
ſell timber, and where he has not, is more fully 
entered into in the title forfeiture, under which 
head, the ſubject ſeems more naturally to fall. 

Sixthly, by ſpecial cuſtom, the lord may ap- Lord may 
point a guardian to the infant heir of his Copy- 2 4 
holder, or give the cuſtody to his bailiff, who gian. 
ſhall render an account, and if the Copyholder 
be a lunatic, the lord may, by virtue of ſuch 
cuſtom, appoint a guardian or committe of =y 
cuſtomary lands. Kit. 103. Heb. 21 5 | 

By 
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By cuſtom, the heir at the age of fourteen 
years may chuſe a guardian for himſelf. Kit. 103. 
HBut if there be no ſpecial cuſtom in the Manor 
for it, his prochein amy ſhall be a guardian to 
A 
This cuſtom of appointing a guardian or com- 
mitte, though it certainly is a ſpecial cuſtom, 
and in thoſe Manors where it has not prevailed, 
the lord has no ſuch power, yet it may be ob- 
ſerved, that the cuſtom does, in point of fact, 
exiſt in very many manors, and almoſt ſufficiently 
ſo to rank it among the general cuſtoms. 
Theſe are the principal of ſpecial cuſtoms. 
There are no doubt, very many others, but for 
them we mult ſearch into the records of indivi- 
dual Manors. | | 
What It hath been adjudged that if the cuſtom of a 
_ - Manor be, that the lord may demiſe the Copy- 
a purſu- holds in fee, he may demiſe them for life, years, 
1 or at will; for theſe eſtates are included within a 
tom. fee, which is the greater. Alſo, if the cuſtom 
of the Manor be that the lord may ſolummedo, 
demiſe his Copyhold land in fee, yet he may de- 
miſe it for life, years, or in tail, though there 
were never any ſuch eſtates made before, for the 
word ſolummodo is not to be taken fo ſtriftly to 
reſtrain the lord from this liberty, which the law 
gives him upon the general cuſtom, but that he 


had /e/ummodo, to grant in fee, which does not 
take 
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take away the liberty which the law gives. Mich. 
37. Eliz. B. R. Staunton and Barnes. 

If cuſtomary land hath been of ancient time 
grantable j in fee, and of late time for the ſpace of 
forty years, the ſame hath been granted for life 
only, yet the lord may, if he pleaſe, reſort to 
his ancient cuſtom, and grant it in fee. Eaſter, 
29 Eliz. Kemp and Carter, in the Common Pleas. 


And it was alſo adjudged in the ſame caſe, that 


if cuſtomary land within a Manor, which hath 
been grantable in fee, eſcheats to the lord, he 
may grant the ſame to another for life; for the 
cuſtom which enables him to grant in fee, ſhall 
enable him to grant for life, and after the death 
of the tenant for liſe, the lord may grant tlie 
ſame again in fee, for the grant for life was not 
any interruption of the cuſtom. 

If there be a cuſtom to grant Copyholds to 
two or three for their lives, and the life of the 
ſurvivor to hold feparately in ſucceſſion, et non 
aliter, the lord may grant to one and his aſſigns, 
to hold for the lives of three perſons, and the 
life of the ſurvivor, and notwithſtanding he may 
be intitled, by the cuſtom of the Manor, to an 
heriot on the death of every ſuch perſon, ſucceſ- 


lively dying ſeized. Smartle v. ns ballow. Lord 


Raymond's Rep. 994. 


CHAP- 
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CHAPTER VII. 


Of the Lord and Steward, and of their Authority, 


FIRST or Tat Lok p. 


Max ORS, as it was obſerved in a former 

chapter, were originally granted by the King, to 

the lords and great barons of the realm, and 

ſuch only as fat in the upper houſe of parlia- 

ment. But they were afterwards granted out to 

ioferior perſons, who ſtill retained the title of 

lords, and are at this day not only in the hands 

of individuals, poſſeſſing no degree of rank, or 

eminence, whatever, but are alfo and not un- 

frequently held and enjoyed by corporate bodies, 

either civil or eccleſiaſtical, and ſometimes by 

women, who by the ſame curteſy that men are, 

now called lords of Manors, are called feme 

ſeignioreſſes, or ladies of Manors. | 

The Lau In ſome caſes, and on ſome occaſions, the law 

reſpects neither reſpects the quality of the perſon of the 
not the : . R 5 

quality of lord, nor the quantity of his eſtate; as in volun- 

hisperion. tary grants made by himſelf, if he be an infant, 

or 


and of their Authority, 


an ideot, or a lunatic, or an outlaw in a perſonal 
action, he is ſtill capable of making a voluntary 
grant. And if a feme ſeignioręſſe, or lady of a 
Manor ſhould marry, and afterwards with her 
. huſband, jointly make a voluntary grant, ſhe and 
her heirs ſhall be bound by the grant. And the 
reaſon given by Sir Edward Coke is, & becauſe 
« the cuſtom of the Manor is the chief baſis, 
« upon which ſtands the whole fabrick of the 
« Copyhold eſtate; and therefore what cuſtom 
«© doth confirm to a Copyholder, the law will 
« ever allow, and never ſeek to avoid it.“ Co. 
Coph. See alſo Gilbert's Treatiſe on Tenures. 


Neither is it material, ſo that the intereſt of Quantity 


the lord be lawful, what is the quantity of his 
eſtate ; that is to ſay, whether he be tenant in 
fee, or in tail, tenant in dower, or by the curteſy, 
tenant for life or years, as guardian or as tenant 
by ſtatute, tenant by elegit, or even tenant at 
will; for the leaſt of theſe eſtates is a ſufficient 
warrant to the lord to grant any Copyhold eſ- 
cheated to him : And theſe grants ſhall ever bind 
them that have the inheritance, frank-tenement, 
or fee of the Manor. Co. Coph. 

And the reaſon given is, that a Copyholder, 
vpon voluntary grants, made by copy, doth not 
derive his eſtate out of the lord's eſtate only, for 
then the Copyholder's eſtate ſnould ceaſe, when 
the lord's intereſt determineth: But the liſe of 


the * eſtate is the cuſtom of the 
Manor; 


45 


Lord. 


Autho- | 
rity ofthe Edward Coke, conſiſteth, * in puniſhing offences 
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Manor; and therefore whatſoever befalleth the 
lord's intereft, in the Manor, be it determined 
by the courſe of time, by death, by forfeiture, 
or other means; yet if the lord were legitimus 
dominus pro tempore, how ſmall ſoever his eſtate 
was, that is enough, for the ſame cuſtom that 


fixeth a Copyholder inſtantly in his land, upon 
his admittance, will likewiſe protect and preſerve 


his intereſt to the end. Co. Coph. But a lord 
by a defeaſible title, cannot make voluntary 


grants, ſo as to bind him who has the right. Co. 
TLitt. 58. And entry, or recovery of the Manor 
by the diſſciſee avoids. R. popb. 71. ä 


The authority of the lord, according to Sir 


te and miſdemeanors committed within his pre- 
ce cincts, as non- performance of cuſtoms, breach 
ec of by-laws, not diſcharging of duties and ſuch 
<« like.” —Secondly, in deciding controverſies 
ariſing about the title of Copyhold land lying 
within his bounds, and when he is ſitting in his 
court as judge, he is conſidered as a chancellor, 
and not bound by the ſtrict rules of law, but may 


' redreſs matters in conſcience, upon bill exhi- 


bited ; of which Sir Edward Coke gives this in- 


ſtance, © If I ſurrender a Copyhold to the uſe 


« of a ſtranger, upon confidence that ſuch debts 


« being by me diſcharged, he ſhall ſurrender 


« back the Copyhold : I, upon diſcharge of the 
« debts, demand a ſurrender, and he refuſeth ; 
| : cc at 
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cc at the common law I were left remedileſs, this 
ce being a bare confidence and no condition, but 
«« upon bill exhibited in the lord's court, I ſhall 
cc berelieved; for the lord, upon proof of the 
« matter, may ſeize the Copyhold and re-admit 
e me, according to the effect of the confidence.“ 
Co. Coph. See alſo, 1 Leo. 2. 

And thirdly, the lord's authority conſiſteth in Admit- 
admitting tenants. to their Copyhold eſtates, *"8* 
which he may do, either upon voluntary grants, 
ſurrenders, and upon deſcents in any place he 

pleaſeth, as well out of the Manor, as within it. 
Co. Copybolder. Unleſs indeed in thoſe Ma- 
nors, in which there be a ſpecial cuſtom (as in 
ſome there 1s) that all admittances, as well by 
the lord as the ſteward, ſhall be made in the court 
of the Manor. 

In the Supplement to Sir Edward Cole's Com- 
plete Copyholder, it is ſaid, that the lord hath ſuch 

_ an abſolute intereſt in his Manor, that he may hold 
a court within his Manor, at what time he pleaſeth: 
but is not compellable, “ by his Cdyholder, to hold 


or 


* This muft be underſtood to mean by action, as he cer- 
tainly is compellable by ſubpœna in Chancery, and the court 
will grant a mandamus to admit a ſurrenderee; for although 
in the caſe of the Xing againſt Rennett. 2 Durnford and Eaſt, 
197. the court refuſed a mandamus to admit a Copyholder 
claiming by deſcent, yet had no doubt but that a mandamus 
ought to be granted, to compel a lord of a Manor to admit 
2 Copyholder, if a proper caſe were laid before them; but 


25 
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or call a court, to accept of a ſurrender, but if he 
doth accept of ſuch a ſurrender of his Copy- 
holder out of court, the ſame is good, whether 
it be to his own uſe, or to the uſe of other per- 
ſons; and as the lord may himſelf accept of a 
ſurrender out of court, fo likewiſe may the lord 


himſelf grant new copies of the lands out of 


court, and ſuch grants ſhall be good. But the 
lord himſelf cannot hold his own court, for any 
of the purpoſes aforeſaid. Arg. in the Caſe of 
Withers v. Jebam. Dyer 70. c. pl. 41. But the 
lord himſelf may give authority unto others, to 
take ſurrenders to the uſe of others out of court, 
and ſo may his ſteward, or under ſteward, give 
conditions to others to take the like ſurrenders 
out of court, to other uſes, which conditions 
ſhall be in the nature of a dedimus poteſtatem. By 
the cuſtom alſo of many Manors, the lord has a 
right to appoint guardians to an infant Copy- 
holder, and a committee to a lunatic, and give 
him the cuſtody of his lands. And in others he 
has the probate of wills, and the granting letters 


as the party, in that caſe, making the application, claimed 


by deſcent, it could anſwer no purpoſe to grant the manda- 
mus, ſince he had as complete a title without admit- 
tance, as with it, againſt all the world, but the lord: And 
in the caſe of the King againſt the lord of the Manor of 
Henden and Richard Troward, ſteward of the Manor, 2 
Durnford Eaſt, 484, the court granted a mandamus to com- 


pel the lord to admit a perſon to whom a Copyhold was ſur- 


rendered, 


of 
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of adminiſtration of the effects of a deceaſed te- 
nant: But theſe rights, it ſhould ſeem, are ſolely 
by cuſtom ; though it is ſaid by Lord Chief 
Baron Gilbert, in his Treatiſe on Tenures, that the 
lord may do it, communi jure; and the Copy- 
holder cannot, by his laſt will and teſtament, 
appoint another guardian: but this has been 
doubted. And though the ſame great lawyer 
obſerves, it was reſolved in the caſe of Evers 
and Skinner, Cro: Fac. 105, that the lord ſhould 
have the cuſtody of one, that was, mutus et ſur - 
dus, and no cuſtom was laid; and the queſtion 
was between the prochein amy and the lord, and 
the reaſon given why the lord ſhould have the 
cuſtody, is, becauſe otherwiſe he would be pre- 
judiced in his rents and ſervices, which reaſon 
extends as well where there is no cuſtom as where 
there is: And if the cuſtody of one that is mutus 
et ſurdus, of common right, belong to the lord, 
by the ſame reaſon of one that is lunatic : yer ſtill 
he doubts. 

The lord alſo may out of court, grant licence 
to a Copyholder, to demiſe or alien his Copy- 
hold, by deed. Co. Coph. 
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Of the 
Steward, 
his duty 
and au- 
thority. 


Of the Lord and Steward, 
Or THE STEWARD. 


c The word ſteward, ſays Sir Edward Coke, is 
ce derived from the words flede and ward; and fo 
ce any that doth ſupply another's place, or that 
ce is in any employment deputy to another, may, 
ce according to the true ſenſe of the word, be 
cc termed a ſteward, as the high ſteward of Eng- 
ce land, becauſe the King appointeth him, in di- 
« vers matters, to exerciſe his place.“ 

A ſteward ought to be fidelis, diſcretus, &c. 
Fleta, lib. 2. 0. 66. And originally, ſtewards 
were men of rank and eminence in the profeſſion 
of the law“, ſuch as ſerjeants at law, and others, | 


The whole authority of the ſteward is derived 


from the lord, for he repreſents the lord, and in 
his abſence ſits as judge in court, to puniſh of- 
fences, redreſs injuries, and the like. Ard 
therefore ſince, ſaith Sir Edward Coke, the ſtew- 
ard hath this meaſure of authority, and confi- 
dence comnutted unto him, the lord ſhall do 
very well to be very careful, in making choice 
of his ſteward ; for, if he be defective in any one 
of theſe three qualities, knowledge, truſt, or di- 
ligence, the lord may be very much prejudiced, 
and damnified: therefore Fleta wiſely giveth the 


Note. That the high ſtewards are for the moſt part men 
of honour, and great men by patent, and their under ſteu- 
ards are men learned, and are appointed by them, and with 
patent. Kitchen on Courts. 


AY 

#5 

2 

Fx 

* . ] .ord _ 
< * 


and of their Authority. 


Lord this council, © Provideat fibi dominits, de 
ſeneſeallo circumſpecto, et deli, et pacifico, et mo- 
deſto, qui in legibus, conſuetudinibuſque, provinciæ, 
domini ſui, in omnibus tueri, affettet, quique, Bal- 
lives domini, in ſuis erroribus, et ambiguis, ſciat 
inſtruere, et docere, quique egenis, parcere, et nec 
prece vel pretio, velit a tramite, juſtitiæ deviare, et 
perverſe judicare. Co. Coph. 

The office of a ſteward is a requiſite in every 
Manor, in as much as it has been held that the 
lord of a Manor cannot hold his own courts, but 
muſt appoint ſome one his ſteward. See the 
arguments in the caſe of Withers v. ebam. Dy- 
er's Rep. 70. before mentioned. And the reaſon 
ſeems to be a good one, for in the court leet, the 
| ſteward is himſelf the judge, and in the court ba- 
ron, he is a ſort of recorder, or regiſtrar. 

A ſteward may be retained by deed, or by pa- 
rol, and a retainer by parol may be as well for a 
court lect, as for a court baron, and is as effec- 
bual, in points before diſcharge, as the moſt effec- 
tual inſtitution by patent : for a ſteward thus re- 
tained, may take ſurrenders out of court, or 
make voluatary admittances, or do any other 
act, incident to the office of a ſteward, as well 
as a ſteward inſtituted by patent. Co. Coph. But 


in the King's Manors, a ſteward muſt be by pa- 
cent, 


As in ſome caſes, and on ſome occaſions, the 
law reſpects neither the quality of the perſon of 
23 the 
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the lord, nor the quantity of his eſtate, ſo it nei- 
ther reſpects © the imperfections of the ſteward's 
< perſon, or the unlawfulneſs of his authority: 
ce For be he an infant or nen compos mentis, an 


* ideot, or lunatic; an outlaw, or an excommu- 


cc nicate, yet what things ſoever he performeth, 
ce as incident to his place, can never be avoided, 
ce for any ſuch diſability ; becauſe he performeth 


te them as judge, or at leaſt as cuſtom's inſtru- 


ce ment.“ Co. Coph. 

The authority of the Reward, it may be ob- 
ſerved, in the abſence of the lord, is much the 
ſame with that of the lord himſelf, and differs 
only in a few points. 

In the court leet, the ſteward may take recog- 
nizances for keeping the peace. 4 Fauſt. 263. 
264. And he has alſo a power of puniſhing by 
fine, for any miſbehaviour in court, as was de- 
termined in the caſe of the Earl of Lincoln verſus 
Fiſher, Mo. 479. A ſteward may make a de- 
puty. Co, Lit. But it is of importance to him 
to conſider whom he may entruſt as his deputy ; 


and it is conceived that he muſt have a power to 


depute in his own appointment, for he cannot d: 
communi jure, make an under ſteward, except in 
caſes of neceſſity ; as if an office of ſtewardſhip 
deſcend unto an infant, he may make a deputy, 
becauſe the law preſumeth he 1s himſelf incapa- 
ble to execute it. So if it be granted to an 


Earl, in reſpect of the exility of the office, in a 
„  baib 
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baſe court, and of the dignity of the perſon, 
who is prepofitus comitatus, and had, in ancient 
time, the charge and cuſtody of the whole ſhire, 
whoſe attendance the law intendeth to be moſt 
neceſſary upon the King, and the common 


wealth; therefore it is implied in the law, for 


the conveniency, that he may make a deputy, 
for whom he ought to anſwer, Co. Coph. 
If two are joint ſtewards of a Manor, by pa- 


tent, and one of them holds courts and makes 


grants, it is ſufficient. And if the clerk of a 


ſteward holds a court, and makes grants, it is 
likewiſe ſufficient: For the tenants cannot exa- 


mine his authority, neither need he give them an 


account of it. R. Mo. 112. 

It has been held too, that if a deputy take a 
ſurrender which is not purſuant to his authority, 
it is nevertheleſs ſufficient; as if he were to take 
a ſurrender in fee, and inſtead of that he takes a 
conditional ſurrender. 1 Leo. 289. But the 
roll muſt be amended. 

The ſteward, however, may not grant con- 
trary to the command of his lord; and if he do, 
it is void. CY. El. 699. 

A ſteward may take a ſurrender out of court, 
even though it be to his own uſe, and though 
tie ſteward be retained only by parol. K. 4. 
Co. 39. Cro. E. 717. 2 Cro. 5 26. 
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A ſteward may alſo, out of court, privately 
examine a feme covert, without a ſpecial cuſtom 
to warrant it. R. 2. C70. 526. 

If a ſuitor, preſent in court, refuſe to be of - 
the jury, or make any contempt, or diſobedience 
in the court leet, the ſteward may ſet a fine upon 
him, without affeering by affeerers,“ which may 
be defined to be an enquiry into the reaſonable- 
neſs of the fine, but when one is amerced by the 
homage that ſhall be affeered. Kiteh. All fines 
in a court leet may be aſſeſſed by the ſteward, 


and all amerciaments, by the jurors. To fine, 


and amerce, are frequently uſed as ſynonimous 
terms, importing a pecuniary puniſhment, for 
an offenee committed, Sir Edward Coke tells 
us, that © Amerciament taketh its name from 
ce being in the lord's mercy to be puniſhed, 


The word after has many derivations, but the moſt pra- 
bable one ſeems to be, that derived from the French word 
affer, which is the ſame as affirmare, or confirmare, and ſig- 
nifies in the common law, ſuch as are appointed upon oath, 
toſet the fines on thoſe who have committed faults that are 
puniſhable arbitrarily, and have no expreſs penalty annexed 
to them. In the cuſtomary of Normandy the word aferer 
is expreſſed by the Latin taxare, or egtimare, to {et the value 


of a thing. — See the form of the Oath in the Appendix. 


By Magna Charta, 9 Hen. 3. C. 14. It is ordained that 
perſons are to be amorced after the manner of the fault, and 
the amerciaments ſhall be aſſeſſed by the oath of honeſt and 
lawful men of the vicinage. | 


cc more 
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cc more or leſs, at his will and pleafure, and that 
e fines and amerciaments differ in many re- 
« ſpecs; firſt, that whoſoever is fined, may be 


ce Jawfully impriſoned. Second, that amercia- 
« ments are incident unto court barons, as well 
« as unto court leets, and fines are never inci- 
« dent to any court barons, but to court leets 


« only. Third, that amerciaments are incident 


« unto every Manor whatſoever, but fines are 
« incident to ſome few Manors only. Fourth, 


« that amerciaments are aſſerable per pares, but 


« fines are never aſſerable.” In a word, a fine 
for an offence, is a puniſhment for that offence 
by the lord or his ſteward in the court leet, as a 
court of record, at their diſcretion, for ſuch of- 
fences as are committed in court, and come with- 
in their knowledge and obſervation; but an 
amerciament, 1s a puniſhment of the jurors, for 
offences committed within the Manor, but not 
in the court; ſuch offences therefore, muſt be 
firſt preſented before they can be amerced, and 
after they are amerced, before they can be re- 
covered they mult be aſſeered. 

A court leet is a court of record, but a court 


baron is not, See 8. Co. 38. b. 


The ſteward, as judge, may aſſeſs a fine ſor 
ſuch offences as are within his conuſance, and of 
which he has the view, but not otherwiſe without 
preſentment, So that he caanot fine a tenant for 
FE4 not 
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not coming to court without preſentment, for it 
does not appear that ſuch tenant was reſident 
within the leet, or whether he might not have 
good cauſe of excuſe. Cro. Eliz. 241. Trin. 33. 
Eliz, B. R. Hall v. Turbet. It has been held that 
if the jury in a court leet, after being ſworn to 
preſent, refuſe to make preſentment according 
to their oaths, the ſteward may aſſeſs a fine upon 
every one of them, at his diſcretion, for his con- 
cealment and contempt, and that if the jury con- 
ceal any thing, that the ſteward may impannel 
another jury to inquire into the concealment. 
Kitch. — 
Steward And laſtly, the office of ſteward may be for- 
—4 1 feited (for ſtewards were not originally removable 
office. at the mere whim and caprice of the lord) and 
this in three manner of ways ; firſt, by abuſer ; 
ſecondly, by non uſer; and thirdly, by refuſer, 
Firſt, by abuſer, as if the ſteward burns or de- 
ſtroys the court rolls or evidences of the Manor; 
or, if he takes a bribe to wink at any offence, 
or uſes partiality in any cauſe depending before 
him, theſe, and the like abuſes, will make him 
ſubject to a forfeiture, Secondly, by non uſer, 
as if the ſteward, by his patent, being bound to 
keep courts, at particular and ſtared times of the 
year, without a requeſt to be made by the lord, 
omits to do it, and by his omiſſion, or failure, 
dhe lord receives any injury or prejudice, this is 
1928 *, alſo 
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end of their Authority. 
alſo a forfeiture; and thirdly, by refuſer, as if 
the ſteward be bound by his patent to keep a 
court, upon a demand, or requeſt, to be made 
by the lord, if the lord demands or requeſts him 
to keep a court, and he fails, or refuſes, this is 
likewiſe a forfeiture, although the lord be not 
by ſuch failure or refuſal, at all prejudiced, Co. 


Comp. Coph. 


CHAP- 
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CHAPTER VIII. 


Of the Courts incident to a Manor. 


Of Courts | 
n 1 O every Manor, a court baron, or court of 


1 the lord, is incident. It is the chief prop and 
pledge, Pillar of a Manor, which no ſooner faileth, but 


Court Ba- the Manor falleth to the ground. Co. Comp. 
ron and = 


Cuſtom- Coph. 
= Theſe courts were called courts baron, becauſe 
thoſe who held Manors were originally, (as was 
before obſerved) only ſuch as fat in the upper 
houſe of parliament: But though Manors were 
afterwards granted to inferior perſons, yet the 
name having been once given, it has been ever 
ſince continued. 

In ſome Manors, beſides the court baron, is 
held a court leet, and view of frank-pledge ; and 
they are ſometimes held ſeparate : Theſe courts 
were granted by charter to the lords of hundreds, 
or Manors, which originally belonged to the 
King, but they are both now very frequently 
held with the court baron. Neither of theſe 

courts 
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courts indeed, 1s, as a court baron, incident to 
every Manor, but as they are frequently blended 
together, it is neceſſary to ſpeak of them both, 
and to point out in what particulars they differ. 


And firſt of the court leet,* which is a court The 


of record, for the cognizance of criminal mat- Court 


ters, and which 1s held either by preſcription, or 
by ſome {j--cial patent from the King, and by 
Magn Charta, is to be kept twice in every year, 
one time within a month after Eaſter, and another 
time within a month after Michaelmas. Theſe 
courts nuſt be held in a certain and determined 
place, and it ſeems that they have been fre- 
quently held, in early times, in the open air, 
upon a fair green, or under a great tree. To 
this day in the Manor of Selborne, in Hampſhire, 
the preſentment 1s, that the court ſhall be held, 
as it hath always been, and now is, in the large 
barn of the Manor farm, perhaps for the greater 
notoriety, as well as the convenience of the 
ſuitors, who are very numerous. 

Of theſe courts the ſteward is judge. There 
muſt likewiſe be a jury of at leaſt twelve men, 


* Of the etymology of the word leet, and much curicus 
information on this ſubje&, the reader is referred to an in- 
genious but ſmall tract, lately publiſhed, intitled «© The 
«© Juriſdiction of the Court Leet exemplified in the Articles 
«* which the Jury or Inqueſt for the King, in that Court, is 
charged and ſworn, and by law enjoined to enquire of 
and preſent,” 


who 


ect. 
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who may be either freeholders of the Manor, or 
ſtrangers, for if there ſhould not be that number 
of reſiants within the Manor, the ſteward has 
power to compel a ſtranger who is riding along 
the highway, to alight and be ſworn, 

The duty of the jury is to enquire of all of- 
fences committed within the Manor, againſt the 
crown and dignity of the King, under the crime 
of high treaſon. Their duty, however, it muſt 
be obſerved, is confined to the mere enquiry and 
preſentment, having no power to puniſh ; but 
having made their preſentment to the ſteward, 
it then becomes his duty to certify it to the juſ- 
tices of oyer and terminer or goal delivery. Of 
late years, however, the power and authority of 
theſe courts have been very much abridged, and 
the buſineſs for the moſt part hath gradually de- 
volved upon the courts of quarter ſeſſions. And 
at preſent they content themſelves with little 
more than appointing their own officers, ſuch as 
conſtables, or headboroughs, tythingman, thir- 
boroughs, ale-taſters, ale-conners, haywards, 
piggard, ringer, pounder, &c. Sc. within the 
precincts of the Manor, independently of the 
parochial officers. - 
Some one or more of theſe officers, are ap- 
pointed in moſt Manors ; but the moſt uſual is 
the conſtable, cr headborough, or tithingman ; 
the others are a ſort of inferior officers, whoſe 
duty principally: it 1s to aſſiſt the conſtable, and 
| whole 
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' whoſe duty in other reſpects, is in ſome meaſure 

pointed out, by their reſpective names. 

Theſe officers, when appointed, are uſually 
ſworn into their reſpective offices, by the ſteward 
of the court, and for the moſt part confirmed by 
the juſtices at the next quarter ſeſſions. | 

The ſecond court, called the view of frank- View of 

pledge, 1s ſometimes conſidered as ſynonimous to 8 le — 
court leet, or as a branch of the court leet; 
however, it is ſometimes held ſeparately by itſelf. 

Its original intent was to view the frank- pledge, 

that is, the freemen within the liberty: who, ac- 
cording to the inſtitution of the great Alfred, 
were all mutually pledges for the good behaviour 
ol each other. See Blackſtone's Cam. Of theſe 
pledges, the eldeſt or moſt reſpectable was called 

the headborough or chief pledge, and by ſome 
uriters was ſuppoſed to have the ſame authority 
with our conſtable. The view of frank - pledge 
is however, now in total diſuſe, and the name 
only is preſerved in the ſtile of the courts. 

The court baron is the peculiar court of the court 
lord of the Manor, and is incident, as has been Baron. 
before obſer ved, to every Manor; ſo that every 
lord may keep a court baron, though every lord 
may not keep a court leet. 

This court, which is ſaid not to be a court of 
record, (See 2 Inft. 143.) may be kept once in 
every three weeks, at leaſt, and perhaps oftener 


at the lord's pleaſure, and is not required to be 
held 
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held as the court leets, in a certain and determined 
place, but in any place foever, provided it be 
within the precincts of the Manor; but if it be 
out of the Manor it is void. It has notwith- 
ſtanding, however been determined, that by 
ſpecial cuſtom, the lord may hold a court within 
one Manor for ſeveral Manors. Co. Lit. 58. 
Cro. Car. 367. and this is very frequently prac- 
tiſed.— Of this court, the freeholders or ſuitors 
themſelves, who are termed the homage, and 
not the ſteward, as in the court leet, are the 
judges, and the ſteward is but as the regiſtrar. 
Co. Litt. 58. 
| Though it has been ſaid, that even in theſe 
courts, the ſteward 1s judge of matters of law. 
The homage need not, as the jury in a court 
leet, conſiſt of twelve, it will be ſufficient if 
there be two only, but it is abſolutely neceſſary 
that they be frecholders of the Manor. Co. 
Coph. 59. | | 
Cuſtom- Laſtly, of the cuſtomary court; for beſides 
ary Court. the court baron and other courts, a Manor has 
alſo what is called a cuſtomary court, which con- 
cerns the Copyhold tenants only, and may be 
held without any ireeholders, though not with- 
out Copyholders or ſuitors. Co. Litt. 58. This 
court being generally held with the court baron, 
has been often miſtaken for the court baron; 
whereas in truth they are two diſtinct courts, But 


if a Manor has a court of a double nature, that 
15 
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is to ſay, a court baron, and cuſtomary court 
(as moſt Manors have) the proceedings of both 
may, and for the moſt part generally are, entered 
in the ſame roll. Co. Lit. 

In this cuſtomary court, the lord or his ſteward 
is the judge. Co. Litt. 58. And this court, as well 
as the court baron, may be held at the pleaſure 
of the lords, within the precincts of the Manor. 

As the court leet is a court of criminal juriſ- 
diction, the court baron and cuſtomary courts 
are of a civil nature, and were originally inſti- 
tuted for the redreſs of private wrongs between 
party and party, in which caſe the lord generally 
fat as judge, or rather as Chancellor, in as much 
as he was not bound to decide by the ſtrict rules 
of common law, but by the equity and juſtice of 
CW 

All civil injuries, treſpaſſes, other than thoſe 
vi et armis debts, and other actions, when the 
debt or the damages were under forty ſhillings, 
might be determined in theſe courts. But of 
late years, few, if any actions of this fort, have 
been brought in them. 

Another object of the two laſt mentioned 
courts, was for the homage to enquire and ſee 
that their lords ſhould not loſe any of their duties, 
ſervices or cuſtoms, and it was their duty to at- 
tend at theſe courts, to do their ſuit and make 
their obedience to their lords, and to preſent 
every thing that might be an annoyance, or hurt- 


ful 
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ful to the inheritances of the lords of the Manors, 
See Kitchen of Courts. 6, 7. 
Beſides theſe courts, there is the court of ſur- 


Survey. vey, which is generally held by a lord, on his 
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firſt taking poſſeſſion of his Manor, the better to 
inform himſelf of the real ſtate and value of it, 
the number of his tenants, and other circum- 
ſtances. It would alſo be of ſervice to the ſtew- 
ard to hold a court of this fort, upon his firſt 
appointment to his office, for the ſame reaſon. 
There is no peculiar juriſdiction or authority in 
this court; but it is always held with, and conſi- 
dered as a branch of the before- mentioned 
courts. | 


Nete, Of the mode and form of holding theſe courts, and 
of making the entries or minutes of the preceedings in the 
records or rolls of the court. See the Appendix. 


CHAP- 


Of Services. 
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CHAPTER IX. 
Of Services. 


To all Copyhold property; ſervices are ne- 
ceſſarily incident. 


A Copyholder ought to do his ſervices to the Services, 


lord, 42 Ed. 3. And a denial of them is, in 


ſome caſes a forfeiture, as will be ſeen hereafter 


under the Chap. Forfeiture. 

Services were originally divided i into free and 
baſe ſervices. The former of them conſiſted, 
according to Sir Edward Coke, firſt in render, 
as to pay yearly ſuch rent; ſecondly in uſer, 
as when the Lord referved common for his cat- 
tle ; or laſtly in prender, as when the lord re- 
ſerved three ſhillings and four load of eſtoves 
for fuel, to be taken yearly in his tenants 
grounds. os 
The latter conſiſted in feaſance, ſuch as to 
{ſcour the lord's ditches, tile his houſes, thatch 
his barns, or the like. 
Services were ſtill farther divided, firſt into 
cor poral ſervices, ſecondly annual ſervices, and 
thirdly into accidental ſervices, 

1 Corporal 
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TT Corporal ſervices were of two ſorts, namely: 
* ſervices of ſubmiſſion, and ſervices of profit; 

the former of them conſiſted of homage and 

fealty, which were ceremonies uſed by tenants - 

on their firſt admiſſion to their eſtates, enforcing 

them to acknowledge themſelves to become the 

lord's men, and binding themſelves by their 

oaths to be faithful to the immediate lords for the 

lands they hold of them. | 

The latter, or ſervices of profit, ſuch as were 

either tending to the public profit of the common 

weal, as repairing highways and bridges, or ſuch 

as tended to the private profit of the lord, ſuch 

as being the lord's carver, butler or brewer, or 

to pale the lord's parks, tile his houſes and ſuch 

like. Co. Copybolaer. | 

Annual Annual ſervices conſiſted principally, * not 
ſervices. yholly, in paying rent, &c. 
Acciden- But the accidental ſervices differ from the 
= mw other ſervices, as being ſervices incident to the 
fee, and due without any ſpecial reſervation: 

There are now remaining ſome rare inſtances 

of the baſe ſervices, ſuch as in ſome few. parts of 

the kingdom, tenants heing obliged to reap the 

lord's corn, &c. a certain number of days in the 
harveſt, uſually called due days, and being 
obliged to plough the lord's lands ſo many days 

in the year and ſome few others. But for the 

moſt part, the baſe ſervices, perhaps more from 

the - of the times, rather than from any poſ- 

Rue 
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fitive law, have dwindled into mere form. And 


perhaps upon inveſtigation, it may turn out, 
that of thoſe which remain at this day, many 
of them have been upon ſpecial reſervation; 
ſervices, therefore at this period of time, are 
reduced to a very narrow compaſs, and conſiſt 
principally of fealty and fuit of court, and in pay- 
ment of rents, reliefs and heriots. 


FEALTY. 

Before the abolition of the military tenures, Fealty. 
by ſtatute 12. Car. 2. Homage as well as Fealty, 
was a regular ſervice; it being invented for te- 
nants by knights ſervice, and ſuch as were bound 
by their tenure to attend their lords in the wars. 
But fealty was primilary deviſed for tenants in 
ſocage, and ſuch as were bound by their tenure 
to manure the lord's grounds, and carefully to 
diſcharge all rural affairs. Co. Copybold. 

Fealty, which is probably derived from the 
french word feal, truſty, ſignifieth the oath taken 
at the admittance of every tenant as well free- 
holder, as copyholder, to be true to the lord of 


whom he holdeth. And fealty muſt be done by 


the tenant in perſon: for he cannot ſwear by 
attorney. 9 Co. 76. Co. L. 68. But the ſteward 


may take fealty for the lord. Lit. S. 92. And 


indeed fer the moſt part, the oath of fealty is 
adminiſtered to the tenant by the ſteward, at the 
time of his admittance, though it is in the power 


F 2 of 
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of the ſteward to reſpite the doing fealty, 
in the caſe of an infant, or a tenant who is ad- 
mitted by attorney or one admitted in reverſion, 
Sc. till they can come perſonally into the court 
and take the oath. | 
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Suitof Every copyholder is bound to do ſuit of court, 

Court. that is to ſay, to attend the lord's court and to 
be of the homage, &c. And this he ought to 
do in perſon, and not by attorney. 1 Teo. 104. 

A freeman may do ſuit at the lord's court, but 
by ſtatute 52 Hen. 3. 9. A freeman ſhall not be 
diſtrained to do ſuit, if he is not bound to do it 
by feoffment or preſcription. And by the ſame 
ſtatute, if land which ought to do ſuit deſcends to 
parcenets, ſhe who has the part of the eldeſt ſhall 
do ſuit for all. And join-tenants and tenants in 
common ſhall do but one ſuit. 

Tenant by the curteſy, as alſo a woman may 
do ſuit at a court baron. 2 Int. 119. But where 
the free ſuitors are judges, a woman ſhall not be 
judge there. Did. 

But tenant in dower ſhall not, if the heir has 
ſufficient to be diſtrained for it, in the ſame 
county. F. N. B. 159. This however muſt be 
underſtood to be dower at the common law, 
where the widow takes her third, which ſhe ſhall 
hold of the heir, who 1s in ſuch caſe tenant to the 


lord and muſt do the ſuit, but where the widow 
| takes 
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takes the whole, it ſeems that ſne ſhall hold of 
the lord and not of the heir, and muſt therefore 
do ſuit. See Gilb. Ten. 1 Edit. p. 160. 2 Edit. p. 
173. 

If the tenant refuſe this ſuit ſervice, the lord Remedy 
may diſtrain. 2 It. 118. In ſome caſes too it is a for {uit 
forfeiture of his eſtate as will be ſeen in chapter. 

Title Forfeiture. ; 

A copyholder ſhall alſo render his rent, which Rent. 
ſignifies a compenſation or return, it being in the 
nature of an acknowledgment given for the poſ- 
ſeſſion of ſome corporeal inheritance. It muſt 
be an annual profit, though it need not iſſue every 
ſucceſſive year, nor is there any occaſion that it 
ſhould be always though it uſually is of money, 
but may be of corn and other matters. Co. Lit. 

144, 142. 

There are ſeveral ſpecies of rents. But thoſe 
only there is occaſion here to notice, are rent 
ſervice and rents of afſize. _ | 

Rent ſervice is ſo called, becauſe it hath ſome Rd ſer- 
corporal ſervice incident to it, as fealty, or the vice. 
feodal oath of fidelity. Co. Lit. 142. 

Rents of aſſize are the certain eſtabliſhed rents ꝑents of 
of the freeholders and ancient Copyholders of atze. 

a Manor, which cannot he departed from or 
varied. 

Thoſe paid by the freeholders are frequently 
termed chief rents and both of them generally de- 
nominated quit rents. | | 
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Reinedy The remedy for recovering theſe rents, is by 
diſtreſs, and the ſtatute 4 Geo 2, c. 28. gives the 
fame remedy by diſtreſs, as in caſe of rents re- 
ſerved upon leaſe. 

Beſides which, if the tenant refuſes his rent, 
it is a forfeiture, 1 Roll 506, | 

If the copyhold comes to the lord by eſcheat, 
he may make a grant of it, rendering a greater 
rent, But if the lord upon ſurrender makes an 
admittance rendering a greater rent, ſuch reſer- 
vation will be void. 2 Roll. 236. 

Relief. Relief is a certain ſum of money, which every 
freeholder payeth unto his lord being at full age 
at the death of his anceſtor. Co Copybold. 

There are two ſorts of relief The one by ſer- 
vice, the other by cuſtom, That by ſervice is 
paid on the death of any freeholder. That by 
cuſtom is paid upon the death, change or aliena- 
tion of any freehold, according to the cuſtom of 
the place ; in ſome half a year's profit, in many 
places, a whole year's profit. Co Copb. 

Reliefs are paid by the freeholders only of a 
Manor, and not by copyholders, They are in- 
cident to the fee and are due without either ſpe- 
cial reſervation or cuſtom. Co. Coph. 

Although reliefs have generally been ranked as 
ſervices, Sir Martin Wright in his introduction 
to the law of tenures, ſays they were not ſervices, 
but fruits of feudal tenure, and he differs from 
Sir Edward Coke, in ſuppoſing them to have been 


certain at the common law, but were originally 
uncertain 
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uncertain, and were no doubt, on that account, 
conſidered as one of the greateſt grievances of 
tenure, in as much as an unreaſonable relief did 
in conſequence amount to a diſheriſon of the 
heir. In the ſtatute of 12 of Charles the ſecond, 
for taking away the courts of wards and liveries, 
Sc. there is an expreſs exception of fines for alie- 
nation due by particular cuſtoms of particular 
Manors and places. 

Being thus conſidered as a badge of ſlavery, 
they have gradually worn away, and are now 
pretty generally fallen into diſuſe, except in ſome 
few Manors: and in thoſe, they are for the moſt 
part compounded for, by payment of a double 


quit rent.“ 
For the relief, the ke ſhall diſtrain, and ſhall Remedy 


not have debt for it; but his executor or admi- — : 
niſtrator ſhall have debt for it, and not diſtrain. the ſame. 


Co. Lit. 8 3. 


HxRERI OT. 


Heriot er harriot, ſaith Sir Edward Coke 


cometh of the latin word Herus dominus, becauſe 2 T_ of 


it is a duty appropriated to the lord; or it is de- 
rived from the ſaxon word, here, exercitus: becauſe 
in the Saxons time, when the name of Heriot 


* By the laws of William the conqueror, cap. 40. Thoſe 
who held lands at a ſtipulated rent, were to pay for a relief 
ſo much as the annual rent "amounted to, 1. e. were for that 
year to double it. See Wrights Tenures, cap. 2. p. 104-5» 
Bacon on Government, p. 1. p. 911 
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was firſt known, heriot ſignified nothing elſe, 


\ ceaſed, and then the arms, 8&c. went to the heir, 
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but a tribute given to the lord for his better pre- 
paration towards war, as a horſe trapped, or a 
ſpear, or armour, or a ſword, or ſome ſuch 
like military weapon. And while tenures 
continued to be military, and for life only; and 
the arms, weapons, and warhorſe of the tenant 
upon his death, went together with the land, to 
the lord, being due to him, as having been pur- 
chaſed, out of the profits of the land, or as hav- 
ing been originally granted by the lord for the 
public defence, and therefore belonged to the 
lord that he might beſtow them, on the ſucced- 
ing tenant for the like ſervice: but when the feud 
became inheritable, the reaſon of the heriot 


who ſucceeded to the land: yet, in ſome Manors, 
the cuſtom of the heriot was, by particular agree- 
ment retained, or the lord reſerved it as a parcel 
of his tenure, and though originally the heriot 
was the beſt horſe, yet in time it came to be the 
beſt beaſt ; for the tenants, in order to diſappoint 
their lord, would often ſell their arms and horſes, 
and then of neceſſity, a law was made, that the 
lord might take the beſt beaſt in lieu of them: 
and fo the heriot came to be eſteemed the beſt 
bealt ever after; and as it aroſe by cuſtom or te- 
nure, after the feud becagne inheritable ; hence 
we find in ſome Manors a cuſtom of paying it 
in goods, and in ſome in money, See Bre. Abr. 

| | Heriots 


Of Services. 
Heriots are due in three ſeveral ways, firſt by 
cuſtom, ſecondlv by tenure (which is called heriot 
fervice) or thirdly by reſervation, or deeds exe- 
cuted within time of memory. But thofe by 
cuſtom are the moſt uſual. 


An heriot may be due by the cuſtom of a Ma- Heriot by 


73 


nor upon the death of every tenant of an eſtate of cuſtom. 


inheritance, if he dies his tenant (though he does 
not die ſeized) and upon the determination of 
an eſtate for life though the eſtate has not conti- 


- nuance afterwards, And by euſtom it may be 


due upon the ſurrender or alienation of the tenant. 
And on the death of ſome tenants, though not 
on the death of others in the fame Manor. Kit. 
134. Bro Tit. Heriot. 1. 5. 

By cuſtom alſo an heriot may be due upon the 
death of the head of a body politic, Dr. Long's 
caſe, 5 Ed. 4. 726.* 

If a man dies tenant of ſeveral heriotable tene- 
ments, he ſhall pay ſeveral heriots, and if a te- 
nant enfeoffs, ſeveral parts of his heriotable lands, 


each ſhall after pay an heriot. Kit. 134. 6 Co. 


j d. | » | 


On the death of the provoſt of Worceſter, a heriot is 
due to the preſident and ſcholars of St. Mary Magdalen 
college, Oxford, for a Copyhold eſtate held of that ſociety 
at Whitfield in the Manor of Syreſham, in Northampton- 
ſhire ; and many other might be mentioned. 


An 
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An heriot ſhall be paid befare a mortuary, 
and even though a teſtator deviſes all his goods, 
Co, Lit. 185. 

But if an heriot be due upon the death of every 
tenant, and the land be granted to joint tenants, 
no heriot ſhall be paid till the death of all the 
joint tenants without a ſpecial cuſtom, for they 
all make in law but one tenant. Bro. Tit. Heriot. 
5 

No heriot ſhall, it is ſaid, be paid by a feme co- 

vert, if ſhe dies tenant of heriotable land, for 

ſhe has no goods. If a Copyholder for life, on 

whoſe death the lord is entitled to an heriot, be- 

comes a bankrupt, and the Copyhold is aſſigned 

to the creditors, this tranſmutation of the tenant 

by act of parliament, ſhall not work a prejudice 

to the lord; but on the death of the Copyholder 

he ſhall have an heriot. Salk. 189. But the lord 

ſhall not have an heriot upon the death of the aſſig- 

nee, but on the death of the bankrupt. The 

lord indeed muſt admit the aſſignee: but upon 

the death of the tenant bankrupt, the lord ſhall 

have his heriot to which he is entitled by the 

original admiſſion of his tenant, and which 1s 

ſaved by the ſtatute 2 Lord Raym. 1002 Penhal- 

tow and Smartle. 
Heriot Heriot ſervice is of the nature of a rent, and 

fervice therefore ſhall go with the reverſion to the heir, 

or to the grantee of the reverſion. 2 Sand 166. 


— SP _— - — — 
n 1 — ——— . . 8 Ba Ra ZE — 
= — = 7 _ _— x „ 9 1 PURI : 2 — 2 
S r ͤ ft IR 4D NE Dn De On ron — one — — — — 
” » wi. _— wa * — — — — — - — - — 2 — 5 — 
= o 2 T9 — 


12 


—— —__ — — ES 
— —— — — — _ — — ns 1 2 
- —_— 2 * 2 — r 


lane er —— A 28 8 — © bogs 4 * 
= . 4 _ — ay — - 8 9 
8 R 


WES 


þ — r 


— 
_— 


. 


rr 


Heriot 


„ 
3 
E 
/ 


Of Services. | 75 


Heriot ſervice it has been ſaid, is due only 
upon the death of a tenant in fee. But it may be 
reſerved upon leaſe for life, after the death of te- 
nant for life. Lut. 1367. And if a leaſe be to A. 
for life, remainder to B, for lite, remainder to C, 
for life, an heriot may be reſerved after the death 


of each of them. 2 Sand. 167. And on the te- 


nant's aliening part, the heriots ſhall be multi- 
plied. Filz. Heriot. 1. 
If the tenant had no beaſts at his death, it has 


been held that no heriot is due. Hob. 176. 


Neither is any heriot due of the goods of 
ceſtinque truſt, but of him who has the legal 
eſtate. 1 Vent. 441. 

Heriots by reſervation on deeds, differ not Heriots 
very materially from thoſe by tenure or heriot * rad 
ſervice, except only in the mode of taking them. 

By the death of the tenant, the property of an Remedy 


for reco- 


heriot due by cuſtom, is veſted in the lord imme- very of 


diately : and he may ſeize though he may not each. 
diſtrain for it, Kel. $2, 84. per Holt Sbo. 81. 
I. dal. 356. Bro. Tit. Heriot. 2, 6, 7. 

But he cannot ſeize the beaſt of another: and if 


an heriot be eloigned, ſo that the lord cannot 


ſeize, he may have his action againſt him who 
detains it, becauſe. the property was veſted in 
him. Cro. Car. 260. Bro. Heriot. 6. . 

Though the heriot ſhall be the beſt beaſt, yet 
the lord ſhall have that which he choſes for the 


beſt, although it be the worſt. But having 
made 


en 
or TWIT 1:4! 


nl in | 


What it is. 
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made his election, he muſt be content with it, 
and cannot afterwards ſeize another. Hob. 69, 
Bro. Heriot. 11. 

The property of an heriot ſer vice is not veſted 
in the lord till diſtreſs or ſeizure. 8 H. 7, 10, 6. 
And for heriot ſervice it has Been adjudged, that 
a lord may either ſeize or diſtrain. Co. Eliz. 589. 
Moor 540. But he can only ſeize the very beaſt 
of the tenant himſelf though he may diſtrain any 
man's beaſts which are upon the land, and retain 
them until the heriot is paid, but if he diſtrains, 
it muſt be within the Manor, Cyo. | Car. 60, 
3 Mod. 231. Lord Raym. 169. 

So an heriot due by reſervation may be ſeized 
or diſtrained ; but it has been held, that upon a 
reſervation of an heriot, the beaſt of another 
cannot be diſtrained, neither can there be a ſei- 
zure of an heriot by reſervation out of the Manor, 
though there may be of an heriot ſervice. 3 Mod, 
2 802 SHo. 81. 


Or Escurar. 


Sir Edward Cote ranks eſcheats among the 
ſervices, and he derives the word eſcheat from 
the french word echear excidere, and termed ex- 
cadentiæ, which imports lands fallen into the 
lord's hand for want of heir general or ſpecial to 
inherit them. 


There 


4 
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There can be no eſcheat, but pro defeu te- 
wentis. Sir George Sands caſe. Mich. 20. Car. 2. 
Before the lord can enter for an eſcheat, it 


ought to be preſented by the homage, and after 


it is preſented, proclamations ſhould be made 


= for the heir to come in and be admitted: when 
+ the proclamations are out, the homage then in- 


title the lord as to lands eſcheated, Co. Coph. 
Where a freeholder committeth felony, and is 
attainted, the King ſhall have annum, diem, et vaſ- 
zum, and then it cometh unto the lord as an eſ- 
cheat. 1bid. — 


Or Wairs AND ESTRAYS. 


As fruits of tenure, it may not be improper, 
in this place to ſpeak of waifs and eſtrays. 


Waifs, from the Saxon word, wafiare, are waif., 


goods which are ſtolen, and waived, or left by the 
felon on his being purſued for fear of being 
apprehended, which are forfeited to the King or 
the lord of the Manor. Kit. 81. 

Waifs and ftrayes are ſaid to be nullius in bonis, 
and therefore they belong to the lord of the 
franchiſe where found. Britton. cap 17. 


77 


Eſtray, from the French word Arayer, ſigni- Eſtray. 


fies any beaſt that is not wild, found within 


any lordſhip, and not owned by any man: for 
in this caſe, it being cried according to law in 


2 the 
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the market towns adjoining, if; it be not el imed 
by the owner in a year and day it is che foes 
of the ſoil. Britton. cap. 17. 

In the proclamation, it ought to be ſhewn of 
waat kind the eſtray is, as ſheep, horſe, &c. 
and ought to mention the name of the ſeizor, 
that the owner may know, where to reſort for 
his cattle. Eaſter 5 Jac. Taylor v. James. 2 Roll. 
Abr. 92. M. p. 3. Ney. 144. Godb. 1 50. 

The lord cannot ride an horſe that is an 

eſtray, neither can he work an ox. Yelv. 96. 
Hil. 5 Tac. — v. Gaward and 12 ys | 
100. 
If the owner tender the lord amends for 
the keeping, the lord muſt return the cattle. 
And the lord ought to make a demand of what 
the amends ought to be for the keeping, and then 
if the party thinks the demand unreaſonable, 
he ought to tender ſufficient amends, but if he 
tender infufficienc amends, the lord ought 
to take iſſue, and let the jury ſettle what the 
keeping it is worth. per Holt. C. J. 


The whole of the military tenures were deſtroyed by the 
ſtatute 12 Charles 2, cap. 24. Which enacts that the court 
of wards and liveries, and all wardſhips, liveries, primers 
ſeiſins and uſterlemains values and forfeitures of marriage 
by reaſon of any tenure of the King, or others, be totally 
taken away. And that all fines for alienations, tenures by 

| homage 


+ 5 3:58 . D . 
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N knights Kerri and eſcuage, and alſo aids for mar- 


rying the daughter or knighting the ſon, and all tenures 
of the King in capite be likewiſe taken away. And that all 
ſorts of tenures held of the King or others, be turned intò 
free and common ſocage, ſave only tenures in Frankal- 


moign, Copyholds. and the honorary ſervices, without the 
| {lavery of grand ſerjeanty. 


CHAPTER 
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CHAPTER X. 


Of Fines payable by Copybolders. 


A Fine, according to Sir Edward Cite, is 2 
ſum of money paid to the lord of a Manor, 
for an income into any lands or tenements, and 
in ſome Manors fines are certain, in lome Uncer- 
tain. Co. Coph, | | 

By general cuſtom, fines are only payable on 
admittances. By ſpecial cuſtom, indeed, they 
may be due on every change of the tenant, whe- 
ther by the act of God, or the act of the party, 
and on every change of the lord, by act of God 
only. Bac. Abr. But without this ſpecial cuſ- 
tom, they are due only upon admittance, for 
admittance is ſaid to be the cauſe of the fine, ; 
and the admittance only of the parties it is that 
intitles the lord to the fine. 4 Rep. 28. Sands 
caſe and Bacox's caſe; and by Wilmot, C. * 
fines are the conſequences of admiſſion. See Sul- 
yard v. Preſton, Eaſier 9. Geo, III. There are 
however, ſome Manors in which it is not cuſ- 


tomary to pay any fine on the admiſſion of an 
heir 
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OF Fines payable by Copybolders. 


heir at law, or one who ſucceeds by deſcent. See 


3. Durnford and Eaſt. 162 Doe ex demiſe Tarrant 


v. Hiller. 


All fines, whether certain or incertain, moſt Fines 


be reaſonable; and if the lord inſiſts upon an ex- 


travagant fine, he ſhall be reſtrained to what is ble. 


reaſonable, even though the fine is arbitrary and 
incertain : as where a lord having demanded 
ten or twelve years value of the land, the court 
decreed him only two. 2 Chan. Report 134. And 
if the fine demanded be unreaſonable, the Copy- 
holder is not obliged to pay it, and though he 
himſelf only thinks it unreaſonable, and afterwards 
it is adjudged reaſonable, yet it is no forfeiture, 
becauſe it is a matter of controverſy, 4 Rol. 
Ar. 505. 13. R. 2. 

A ſingle Copyholder is not relievable in equity 


bor an exceſſive fine: in regard to the fine inſiſted 
W to be exceſſive, ought to be tried by a jury, before 
W whom all depoſitions, touching the unreaſonable- 


neſs thereof, would be proper evidence ; though 
his lordſhip (the Lord Chancellor King) ad- 
mitted that a bill might lie, in order to ſettle a 
general fine to be paid by all the Copyhold te- 


nants of a Manor to prevent a multiplicity of 
ſuits. 3 P. Williams 156. 

| Two years full value of the eſtate, is the ut- hat has 

moſt length to which lords have ever been al- been held 

| lowed to go by the courts, in aſſeſſing fines, on — 

a deſcent of a Copyhold; and one year only is ble fine. 
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generally taken on an admittance upon a ſurren- 


dzr. Two years have been held to be un- 
reaſonable. 2 Bulſt. 32. 

In the 29th of Charles the Second, Lord Ne 
tingbam held that two years value was a reaſonable 
fine; and from that time to the preſent, the idea 
of two years value being a reaſonable fine, has 
prevatled uniformly; and the adhering; to this 
rule has been a matter of great convenience, 
though it cannot be ſaid to be a matter of tri 


juſtice, per Lord Loughborough in the caſe of 


Quit 
rents to 


be de- 
ducted. 


Shall be 
of the 
improved 
value, 


Grant and tle. See the note to that caſe, in the 
laſt edition of Mr. Douglas's Reports, —And in the 
fame caſe, his lordſhip went on to obſerve, that 
it ſeemed much better for the intereft of Copy- 
hold tenants, and for the public advantage, that 
the fine to be paid upon the renewal of a Copy- 
hold eſtate, ſhould be ſtrictly kept to that ſum, 
which has ſubſiſted now above a century, namely, 
two years improved value, without any deduc- 
tion, except for quit rents, which can hardly be 
called a deduction, for the lord muſt allow that 
which he has received, or is to receive. 

| Fines ſhall be eſtimated according to the pre- 
ſent improved yeerly value of the eſtate, and not 
according to the rent under a leaſe then ſubſiſt- 
ing by licence from the lord. See the caſe if : 


Halton againſt Haſell, Eaſter, 9 Geo, II. Sta. 


1042. 


In 
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In the before mentioned caſe of Grant and Land tax 
Alle, Lord Loughborough, with the whole court, J 
decided that the lord of a Manor is not bound to 


make any deduCtion for the land tax, out of a 
fine—and upon the following grounds.—< In 


cc 


ec 


ec 
ec 
cc 


cc 


cc 


cc 


ic 


cc 


cc 


cc 


cc 


= 


cc 
cc 
ce 
cc 
cc 


ec 


ec 


the firſt place the land tax is annual, and how- 


ever probable its continuance 'may be, there 
can be no legal preſumption as to the future 
iatentions of the legiſlature, and there can be 
no deduction, by anticipation of an uncertain 
future burthen.“ 

« In the ſecond place, the tax, though com- 
monly called a tax upon land, is not in its na- 
ture, a charge upon the land; it is a tax upon 
the faculties of men, eſtimated firſt according 
to their perſonal eſtate; ſecondly, by the 
offices they hold, and laſtly, by the land in 
their occupation. The land is but the mea- 
ſure by which the faculties of the perſon taxed 
are eſtimated ; and where it is intended by the 
legiſlature that the burthen ſhould not ulti- 
mately reft upon the perſon charged, a power 
of deducting is given him by the act, as in 
the caſe of rents and other certain outgoings. 
But no ee is allowed for fines, which 
are uncertain.” 

« In the laſt place, this claim * being new, and 


there being no precedent nor inſtance to ſupport 


* A deduction of the land tax. 
| G2 © it, 
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c 


* 


it, the uſage of almoſt a century is a ſtrong proof 
that no ſuch deduction ought to be made, and 
« amounts to a contemporary and permanent 
expoſition of the land tax acts, in favour of 
ce the lord.” | 
Fines to It has been reſolved, that hace a Copyholder 
* has ſeveral Copyhold lands or tenements held by 
rately. ſeveral ſervices, that the lord ought to aſſeſs and 
demand the fines ſeverally for each parcel, which 
is ſo ſeverally held: For the tenant may refuſe to 
pay the fine for one parcel, and forfeit that, but 
pay the fines for others; and as it was agreed in 
Taverner's caſe, in Coke's Reports, every ſeveral 
tenure, has a ſeveral condition in law zacite an- 
nexed to it; and therefore the lord ought, for 
every ſeveral tenure, to aſſeſs and demand a ſe- 
veral fine; ſo if all the faid ſeyeral Copyholds, 
are ſurrendered to the uſe of another, and his 
heirs, and the lord admits him, lenendum per an- 
; tiqua ſervitia inde prius debita, et de jure conſueta, 
there, as it was alſo reſolved in Taverner”s caſe, 
the tenures are ſeveral, and therefore the fines 
ought to be ſeverally aſſeſſed and demanded; and 
it ſhould be obſerved, that the tenures are ſtill 
ſeveral, although the parcels ſhall be all put into 
one and the ſame copy. 
At what No fine is due, either upon a deſcent or fur- 
3 render, till the time of admittance, as that, as 
payable. was before obſerved, is the cauſe of the fine, and 


intitles.the lord to it. And in Sandes caſe, it was 
| | ſaid, 


A 


c 


c 


La) 


. 
1 q 
? 
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ſaid, by Popham, chief juſtice, it was ſo ad- 

judged; and if after, the tenant denies to pay the 

fine, it is a forfeiture, 4 Co. Rep. But this muſt 

be intended of a reaſonable fine, for it ſhould 

ſeem, by the before mentioned authority of Grant 

v. Alle, and other authorities, that a refuſal to 

pay an unreaſonable fine is no forfeiture. 

Where the fine is uncertain, if the lord aſſeſs 

even a reaſonable fine and requires the Copy- 

holder to pay it immediately, the Copyholder is 

not bound to pay it immediately, but ſhall have 

convenient time to pay it in. 4 Co. Rep. 

In general, fines are payable by all Copyhold f By whom 
fines are 

tenants on their admiſſion to their Copyhold payable. 

eſtates, whether upon deſcent or ſurrender, but 

there are caſes, where after a. ſurrender, no new 

admittance is neceſſary, and therefore no fine can 

be due. As if a Copyholder in fee, ſurrenders 

to the ufe of one for life, and the tenant for life 

dies, he may enter without any new admittance 

or paying any fine, for he has his old eſtate in him 

Rol. Abr. 505. and Co. Copb. 

And there are alſo caſes where only one fine 
ſhall be paid, though there ſhall be ſeveral limi- 
tations of the eſtate. As if a Copyholder in fee 
ſurrenders to the uſe of one for life, remainder to 
another in fee, by this, but one fine is due; for 
the particular eſtates and the remainders are but 
one eſtate, and the remainder man is in fact ad- 
mitted. Rol. Ar. 505. See alſo 1 Burr. 

63 But 
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But this fine muſt be aſſeſſed for the whole eſtate, 
for if a fine be aſſeſſed only for a particular eſtate, 
the lord is entitled to have another, and the re- 
mainder man muſt be admitted. Blackburn v. 
Graves, 1 Mod. 120. The uſual mode is to aſ- 
ſeſs and demand a fine for each particular eſtate, 
on the admittance of each reſpective tenant be- 


coming entitled. 1 Vent. 160. 


The fine may be aſſeſſed on the admiſſion af 


the particular tenant, and proportioned to the 


intereſts of the ſeyeral claimants, who may pay 
their ſhares on coming into poſſeſſion. See be 
arguments in the caſe of the Earl of Bath v. Abney, 
1 Burrow. But on a ſurrender of a remainder, 
to a perſon to whom it was not originally li- 
mitted, that perſon muſt be admitted and pay a 
fine, for though the admiſſion of the particular 
tenant, was that of the original remainder man, 


it was not of the purchaſer, and the remainder 


is a tenement as well as an eſtate in poſſeſſion, 
Bro. Ten. 107. Cro. Fac. 31. Vin. Copyhold. And 
the ſame doctrine holds equally as to reverſions. 
Dyer 137. — 

If tenant for life, and he in remainder, join in 
a grant of their Copyhold, but one fine is due; 
for if a ſurrender be made, and after recovery 15 
had by plaint, in nature of a writ of entry in the 
poſt, for the better aſſurance, &c. but one fine is 
flue, 3 Leon. 9. 

I; 
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It is laid down by Sir Edward Coke, that te- 
nant in dower, or by the curteſy of Copyhold 
lands in ſuch Manors, where the cuſtom allows 
of ſuch eſtates, ſhall, upon their — pay 
a fine. Co. Coph. 154.155. 

Upon the admittance however of a feme to her 
widow's eſtate by the cuſtom, it has been held 
that no fine is due to the lord. Remington. v. 
Cole. My 29. Hil. 15. Fac. C. B. 

Sir Edward Coke, and Lord Chief Baron Gil- 
Bert, in his Treatiſe on Tenures, ſurely muſt be 
confidered as ſpeaking of dower, at the common 
law, for there has been no deciſion in favour of 
the opinion, that a feme ſhould pay a fine for her 
admittance to her widow's eſtate or free bench, 
and the general cuſtom of Manors through the 
kingdom, it is apprehended, will be found to be 
otherwiſe. The intereſt of the widow is only a 
continuation of the eſtate of her huſband, and 
the free bench has been adjudged to be an ex- 
creſcence, or branch of the huſband's eſtate. See 
Hob. 181, 1 Burr. 209 and 214. and Watkixs on 
Deſcents. 

If there be a cuſtom for Copybold lady to ch | 
extended, the extender, on his admittance, ſhall 
pay a fine. Co. Coph. 

Where a ſurrender is made to the uſe of two 
or more perſons jointly, one fine only is due, for 
they are all but one tenant. And if there be two 
joint tenants of Copyhold lands, and the one 

G 4 dies, 
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dies, the ſurvivor ſhall have all, without admit- 
tance or paying a fine, Kitch. 122. Co. Coph, 
and 2 Wils. 162. Co-parceners ſhall alſo pay 
but one fine, for they likewiſe are conſidered but 
as one tenant, See Litt. S. 241. Co. Litt. 163, 
Bro. Co-parcener 3. Yet when one co-parcener 
dies, the other co-parcener, or heir of the de- 
ceaſed co-parcener, ſhall be admitted and pay 
their fines. See Calthorpe 615 Co. Litt. 185. Co. 
Coph. S. 56. ; 

Tenants in common, however, ſhall be frog 
rally admitted, and pay ſeveral fines, they having 
ſeveral eſtates. 1 P. Vins. 21. 1 Lord Raymond, 
631.—It is to be obſerved, that the perſon 
having the legal eſtate is the only perſon to be 
admitted, though one having an equitable in- 
tereſt, may deviſe it by will, and even if it be 
without a ſurrender it will be good. 1 Ak. 388. 
390. 2 Ak. 38. 3 Aik. 75. „ 
I the Copyhold lands of a bankrupt be ſold, 
according to the ſtatute of the 13th of Elizabeth, 
chapter 7, the vendee ſhall be admitted and pay 
a fine, Co. Coph, 155. The lord is allo entitled 
to a fine for the admiſſion of the aſſignees : But 
to avoid which, it was recommended by Lord 
HardWwicke to k - - commiſſioners of . bank- 
rupts (to whom it 15 been held that Copyhold 
lands pals by bargain and ſale) to except Copy- 
holds out of the deed of aſſignment, that when 
2 purchaſer might be found, the commiſſioners 

way 


— ert 2 
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may convey to him in the firſt inſtance. See 1 
Atkins, Drury v. Mann, 95. | 
Fines on alienations due by the cuſtom of ſome 
particular Manors, are excepted out of the ſta- 
tute of the 12th Car. 2. c. 24, which takes "_ 
fines for alienations. 


If a Copyholder refuſes payment of the fine, What re- 
an action of debt lies againſt him. 1 Sid. 58. Or medy for 
the lord may enter for a forfeiture, gyouſque. And very of 
ina very recent caſe, Whitfield verſus Hunt, in ſines. 


the King's-Bench, Hilary, 24 George the third, 
it was decided, that aſſump/it will lie for non pay- 


ment of a Copyhold fine: And Mr. Juſtice 


Buller, in that caſe ſaid, it had been expreſsly 
decided that a general indebitatus aſſumpſit, will 
lie for Copyhold fines, in the caſe of the Duke 
of Devonſhire verſus Craddock, in the Common 
Pleas. Hi. 27. George 2d. See alſo 3 Burr. 1717. 

In the caſe of infants and feme coverts for the 
more eaſy recovery of their fines for the lords, 
and to exempt them from forfeiture of their 


4 Copyhold eſtates in particular caſes, with a va- 


riety of jor Bons, the act of the ninth of his late 
Majefty Was 5 paſſed, a copy of which is added in 


the appendix. 


It muſt here be obſerved, that in treating thus 
of fines on Copyhold eſtates, almoſt all the 


| books and authorities conſider them as Copyhold 


eſtates of inheritance: But in a multiplicity of 
Manors within the kingdom, Copyhold eſtates 


are 
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are granted by the lords, ſometimes for two, and 
ſometimes for three lives ſucceſſively: And in 
thoſe Manors the lords have been accuſtomed to 
take fines, for the putting in freſh lives, on the 
deceafe of the former lives, in different propor- 
tions, When the tenure has been for two lives 
only, on the death of one life, they have: taken 
fix and ſometimes as far as ſeven years, or even 
more for putting in a freſh life. And when the 
. tenure has been for three lives, they have taken 
in caſe of the death of one of the three, one 
year and three quarters purchaſe, ſometimes two 
years, and ſometimes more, and for two freſh 
lives, ſix years, or more, according to the age 
of the remaining life. And for the exchange of 
one life for another, three quarters of a year, one 
whole year, and ſometimes more, according ta 
the age of the life to be exchanged. 

In all theſe caſes, it dqes not appear that the 
lord is any way reſtrained as to the value of the 
fine, but may demand what he pleaſes ; and the 
only alternative left to the tenant is to pay the. 
fine, or let the eſtate fall in. 

The above ratio for the purchaſe of lives, is 
ſuppoſed to be in general very moderate, for 
many lords of Manors are known to take much 
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' CHAPTER XI, 


Forfeiture, 


SR Edward Coke ſays, that, ce Forfeiture 
« cometh of the French word forfait, Scelns ; 
C quia ſcelerum et delifforum perpetratio eft foris- 
ce fadturarum cauſa et origo. In our language it 
« ſignifieth the effect of tranſgreſſing, rather 
te than the tranſgreſſion itſelf: I mean it ſignĩ- 
« fieth the penalty for the offence committed ra. 
ce ther than the act itſelf whereby the offence it- 
« ſelf is perpetrated ; and it extendeth both unto 
© lands and unto goods: unto lands both Copy- 
© hold and freehold.” Co, Coph, 

| Copyhold eſtates may be forfeited in a variety 
of ways; ſuch as for non- attendance at the lord's 

courts; refuſing to do ſuit and ſervice, and being 
ſworn of the homage; refuſing to pay rent; for 
making of leaſes, or diſpoſing of his eſtate with- 
out licence from the lord; by committing 
waſte, and laſtly, by committing . or fea 
lony, Go 


In 


92 1 Forfeiture, 


N In all theſe inſtances, the eſtate is forfeited to 
the lord, even for high treaſon, except where it 
is taken away by the expreſs words of an act of 
parliament. 2 Vent. 39. And upon attainder, 
his eſtate is abſolutely determined, for he cannot 
afterwards be of the homage, nor take a ſur- 

render aut of court. 2 Jon. 190. 

The lord for the time being, even if he be 
only leſſee for years of a Manor, ſhall take ad- 
vantage of the forfeiture committed by a Copy- 
holder, for he is dominus pro tempore. 1 Rol. 509. 

And indeed, a forfeiture of a Copyhold eſtate 
can only be taken advantage of by him who is 
lord at the time, of the forfeiture, except in 
thoſe caſes where the act of forfeiture deſtroys the 

_ eſtate, Tarrant verſus Hillier, Term, Rep. Eafter 
29. G. 3. | 

But the ſucceeding lord ſhall not have any ad- 
vantage of forfeiture by waſte done by a Copy- 
holder in the time of the preceding lord. 2 Cid. 
Chamberlain and Drake. Cro. Jac. 301. | 

If a Copyholder, tenant for life, forfeits, the 
lord ſhall take advantage, and not be in remain- 
der. 1 Kol. 500. | | 

Forfei- A Copyhold eſtate may be forfeited for the 
_— non-attendance of the tenant at the lord's courts, 
tendance and for refuſing, or withholding, his ſuit and ſer- 
iy i wg vice. If a Copyholder, being duly ſummoned, 
holding refuſes to appear in court, and do his ſuit and 
ſuit and A 3 8 . 

ſervice, ſervice, it is a forfeiture; becauſe, without an 
| attendance 
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attendance of tenants, there can be no court. It 
has been a matter of doubt whether a general no- 
tice within the pariſh was ſufficient, but it cer- 
tainly is not, and there muſt be a perſonal ſum- 
mons to induce a forfeiture. Med. 350. Cre. 
Eliz. 505. But if he be prevented coming by 
ſickneſs, or by being in debt, and in fear of be- 
ing arreſted, or is a bankrupt and keeps his 
houſe, then his default is no forfeirure. Or if he 
was attending upon ſome great office. Co. Coph. 

1 Leo. 104. 

If a Copyholder, being in court, refuſes to be 
ſworn on the homage, it is likewiſe a forfeiture. 
Mod. 350. 

If the jury or homage, refuſe to preſent the 
articles, according to their oath, this is a for- 
feiture of their Copyholds. Dyer 211. 

By ſpecial cuſtom, if the heir, or he to whoſe 
uſe a ſurrender is made, does not come to be ad- 
mitted on three proclamations made at three ſe- 
yeral courts, it is a forfeiture, 1 Rol. 568. © 

The Lord of a Manor may ſeize a Copyhold 
eſtate as forfeited, pro defeFu tenentis, where the 
heir does not come in to be admitted. 1 Kol. 
568. But it has been held that he cannot do it 
without a cuſtom, See the caſe of Tarrant verſus 
Hillier, before cited. Term Reports, Eaſter 29 G. 3. 
In ſuch caſes, Lord Kenyon ſaid, the lord has only a 
right to enter into poſſeſſion to ſatisfy himſelf for 

| the 


Forfeiture. 
the injury he ſuſtains for want of a tenant: He 
can only retaia the poſſeſſion guou/que. 

If a Copyholder will ſwear in court, that he is 
none of the lord's Copyholder, this is a for- 
feiture ip/o facto. Co. Coph. | 

A Copyhold eſtate may alſo be forfeited for 
non-payment of rent. Non-payment at the day 
is no forfeiture, without a refuſal. But if a Co- 
pyholder be to pay a certain rent yearly, and the 
lord comes upon the land and demands his rent 
at the day, and the Copyholder being preſent, 
refuſes to pay it, this is a forfeiture. Rel, 
Abr. 506. | | 

Sir Edward Coke ſays, that if the lord demand 
the rent of his Copyholder, and he ſaith that he 
wanteth monev to diſcharge the rent, and there- 
fore intreateth the lord to forbear, until he be 
better provided ; unleſs the lord giveth his con- 
ſent, this non- payment is a forfeiture, 7p/o facto. 
And that if the lord continueth in making a de- 
mand upon the ground, arid the Copyholder is 
{till abſent, this continual denial in law, amount- 
eth to a denial in fact, and maketh the Copy- 
holder's eftate ſubject to a forfeiture without pre- 


fentment. But theſe points have been ſince con- 


tradicted by folemn reſolutions : for in the firſt 
inſtance, the deſigning to pay ſignifies the conti- 


' nuance of his will and is no refuſal, and in the ſe- 


cond, a denial at law cannot amount to a wiltul 


refuſal. See Rol. Abr. 50. Cro. E. 350, 505. 
| | It 


Ie 
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If a Copyholder makes a leaſe for years, not F —4 
warranted by the cuſtom, and without licence making 
from the lord, this is a forfeiture ;- though ſuch leaſes, 
leaſe is good againſt every body but the lord. 


Moor 184. Salk, 186. | 
Alſo if a Copyholder makes a 120 for years 


by parol, to commence in futuro, this is a for- 
feiture, becauſe of the unlawful contract to the 
lord's diſheriſon. Rol. Ar. 50%. But a leaſe 
that will amount to a forfeiture ought to have a 
certain beginning and certain end, or elſe the 


leaſe is void, and carries but an eſtate at will, 
which is no forfeiture. Bulft. 189. 
By the general cuſtom of Manors, Copy- 


| holders are allowed to leaſe for one year only, 


and it ought to be in pręſenti, for he cannot make 
another Jenks in reverſion, or any other leaſe 
which may continue for more than one year im- 
mediately, and not to commence at a day to 
come without being a forfeiture. Meore 58. 
Jones 249. 

If a Copyholder takes upon him to convey his 
Copyhold to a ſtranger, it 1s a determination of 
his will, and conſequently a forfeiture. Co. Lite. 

If a Copyholder maketh a bargain and ſale of 
his Copyhold, and it is not inrolled according to 
the ſtatute, this is no forfeiture, no more than 'a 
feoffment without livery, becauſe nothing paſſeth. 
Co. Coph, 164. 

8 So 
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So if a Copyholder maketh a feoffment of all 
his lands in dale, and maketh livery in his charter 
lands, no part of his Copyhold land is thereby 
forfeited; but if livery be made in any part of 


the Copyhold lands, all his Copyhold lands are 


Forfei- 
ture in 
commit- 


waſte, 


forfeited. Lid. | 

Sir Edward Coke alſo ſays, that if a Copy- 
holder for life, ſuffereth a recovery by plaint in 
the lord's court, as Copyhold of the inheritance, 
this is a forfeiture, igſo facto. However, it has 


been otherwiſe adjudged in Bird and Kirk, and 


Mod. 199. 200. 2 Med. 32. to be no forfeiture 
for the lord is party to it and can take no advan- 
tage of it: But it is otherwiſe of a recovery in 
the King's courts. And if one holding lands in 
ancient demeſae, ſuffer a recovery in the Court 
of Common Pleas, though it will be a bar of the 
intail, and remainders over to all but the lord, 
and the lands will become frank-fee ; yet the lord 


may reverſe the recovery by writ of deceit. 1 
Salk 57. 


lf a Copyholder committeth waſte either vo- 
luntary or permiſſive, this is a forfeiture ip/o facto. 
Co. Coph. | 
Voluntary, as if he plucketh down any anci- 
ent built houſe, or if he buildeth any new houſe, 
and then pulleth it down again, or if he ploweth 


meadow, ſo that thereby the ground is made 


worſe, or loppeth the trees, or ſelleth the lop- 


ping: or if he cut down any fruit trees for fuel, 
having 
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having other wood ſufficient, theſe and the 
like voluntary waſtes are forfeitures, ipſo fats 
hid. 

Permiſſive, as ie 1 he ſuffereth his houſe to de- 
cay, or fall to ground, for want of neceſſary 
reparations: or if he ſuffer his meadow, for 


want of mending his banks, to be ſurrounded, 


ſo that it becomes ruſhy and worth nothing; or 
his arable ground, fo ro be ſurrounded, that it 
become unprofitable, theſe and the like permiſ- 
five waſtes are forfeitures ipſo facto. Ibid. 
Voluntary waſte is a forfeiture by the common 
law, but negligent waſte is not without a cuſtom. 
Ney 51, It has indeed been adjudged, that per- 
miſſive waſte, without any ſpecial cuſtom, is a 
forfeiture: And although it has been ſaid, that 
this muſt be underſtood of ſuch waſte, as per- 


mitting houſes, and buildings to decay, &c. for 


that if a ſtranger, or the Copyholder's leſſee, 
commit waſte in cutting timber, or otherwiſe, it 


W is no forfeiture; for every forfeiture ought to be 


the wilful a& of the Copyholder, ſo as it may 
amount to a determination of his will, yet it 
ſhould ſeem, that the better opinion {till i is, that 
ſuch wafte amounts to a forfeiture. | 

The ſpecies of waſte moſt frequent, and upon 
which there have been moſt doubts and diſputes, 
is that of cutting timber, on which point there 


have been the following deciſions, 


H N 
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In what It has been determined, that the lord of a 
caſes the 
lord may Manor may cut down timber growing upon the 
1 Copy hold lands, provided, he leave ſufficient for 
Copyhold repairs, houſe bote, cart bote, plough bote, Gr. 
lands. 13 Co. 68. and Heydon verſus Smith. 2 Broconl, 
328. 
But if he cut down trees to which the Copy- 
holder was entitled for repairs, the Copyholder 
may maintain an action of treſpaſs againſt him, 
Salk. 638. 12 Med. 378. 
In a later caſe indeed, that of A/bmeed verſu 
Ranger, in lord Raymond 55 1. it was adjudged 
in parliament, that where there is not a ſpecial 
cuſtom for the Copyholder to cut, the lord may 
cut; and the Copyholder has no remedy againſt 
him, though he be a Copyholder for life, and 
pleads that he has not ſufficient for repairs. 
It is however worthy of obſervation, that this 
deciſion which was to reverſe a judgment given 
by lord chief juſtice Holt, and which was afterwards 
affirmed in the exchequer chamber, was carried 
by a majority of a ſingle lord. And it may be 
added, gave very general diſſatisfaction at the 
time ; ſome lawyers of conſiderable eminence, 
holding the deciſion to be totally againſt law, 
and that though concluſive as to that action, 
yet could not change the Jaw of the land. 
Where By the common law every Copyholder for 
the Copy- life may take houſe bote, hedge bote, fire bote, 


holder 
u take and plough bote, on the Copyhold lands: though 


trees. this 


 Porfetture. 


this power may be reſtrained by cuſtom ; az 
that the copyholder ſhall not take it without the 


aſſignment of the lord, or his ſteward or bailiff, 


13 Co. 68. By ſpecial cuſtom, a Copyholder in 
fee may cut down trees and ſell them at his will. 
1 Roll. 560. And ſo may a Copyholder for 
life, who by cuſtom names his ſucceſſor, for he 
has quaſi an inheritance. Bid. 

But a Copyholder for life merely, cannot cut 
down for ſale, for it would be unreaſonable, that a 
Copyholder for life ſhould cut down timber trees, 
which by intendment had not their growth in his 


i time, and by that means the ſucceeding Copy- 
= holder ſhould not have any for his uſe to repair 
his houſe. Cro. Fac. 30. 1 Rol. 560, 


Where the Copyholder may take trees for re- 
parations, the loppings and top belong to him, 


41 and though he cannot repair with them, he may 


ſell them to help to defray the 2 2 Bulſt. 
281. Moore 94. 

If a Copyholder cuts down trees for repairs, 
and employs ſome and keeps the reſt to be em- 
ployed for the ſame purpoſe, this is no forfeiture, 
for he could not exactly know how much was 
neceſſary. Roll. Abr. 508. But if he cuts down 
trees for repairs and after does not employ them 
accordingly, but ſuffers them to rot and * 
this is a forfeiture. Bid. 


Upon the whole it may be collected, tt the 


lord of a Manor, where no particular cuſtom 
H 2 prevails 
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prevails, is entitled by the common law, to al} 
the timber growing on the Copyholds. within his 
Manor, ſuppoſing they are felled for ſale: but 
the tenant alſo has a right to timber for repairs, 
and to underwood and the ſhrouds of timber 
tices, and the tops of pollards cut at ſeaſonable 
times in the year, for houſe bote, cart bote, 
plough bote, &c. but has a right to nothing for 
ſale. And though it has been determined that an 
action of treſpaſs will lie againſt the lord for cut- 
ting down timber on a Copyhold, which was ne- 
ceſſary or repairs, yet where there is more tim- 
ber on a copyhold than 1s requiſite for the repairs 
and lor houſe bote, cart bote, &c. and ſuch tim- 
ber is at full maturity, it 1s probable that a court 
of equity would decree, that the Copyholder 
ſhould not obſtruct the lord from felling the tim- 
ber that is at maturity, and more than can be 
wanted for repairs, and for houſe bote, cart bote, 
Ec | 
It muſt notwithſtanding be admitted, that the 

Copyholder has a ſpecial property in the timber, 
and therefore in ſome Manors the lord compounds 
with the Copyholder for his ſpecial intereſt. 

If a ſtranger cuts down trees upon a Copyhold, 
the Copyholder ſhall have an action on the caſe 
for the loſs of ſhade fruit, Sc. And the lord alſo 
for the prejudice to his inheritance, and he 1n 


remainder or reverſion may alſo have an action, 
and 
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and each may recover if each hath been * 
3 Lev. 131. 209. 

The incloſing of Copphold lands, one from Forfei- 
another, and alſo defacing the doal marks, or "7.3 


inclofure, 
land marks, are forfeitures, becauſe by theſe confound: © 


means the evidence of the lands being Copyhold 2 
may be deſtroyed. Litt. 268. Chan. Prec. 57: Giggs, * 

If a Copyholder wilfully confounds the boun- : 
daries between his freehold and Copyhold lands, 
it is a forfeiture ; but the confuſion of bounda- 
ries may be owing to neglect, as well as fraud, 
which ought not to be preſumed : and where 
there is a confuſion of boundaries, the only way 
to ſet out the Copyholds is to file a bill in equity 
for that purpoſe, the expence of which will pro- 
bably fall on the tenant, whoſe duty it was to 
preſerve the boundaries. Without a ſpecial cuſ- 
tom even a Copyholder of inheritance cannot dig 
for mines, for the copyholder ſeems to have no 
intereſt in the inheritance of the lands. But he 
may dig for marl to lay upon the land, for the 
melioration of the ſoil. Gb. Tenures. See alſo 
the caſe of the Dean and Chapter of Ely v. Na- 
ren, Co. Rep. 267. 

The converſion of land from paſture into Porfei- 
arable, manuring the land to hop ground, or con- 0. — 
verting the land to a piſcary, has been agreed to fon of 
be a ſpecies of waſte for which a forkcirure may * 
be committed. Co. Rep. 267, 268. The probable 
reaſon for the firſt may be, that by ſuch means 
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the evidence of the eſtate may be loſt, and of the 
two latter, a deterioration of the eſtate may be 


. [apprehended as a conſequence. 
Laſtly, Copyholds may be forfeited for reaſon 


Forfei- 

ture for or felony. 

treaſon or 

felony, If a Copyholder commits ts or felony, it 


is a forfeiture without any particular cuſtom, 
Co. Coph. But the lord cannot ſeize till attainder 
without a ſpecial cuſtom allowing ſeizure before. 
2 Vent. 38. 1 Lev. 263. „ 
By an attainder of treaſon or felony 5 hs Copy- 
hold is forfeited of common right, but not by a 
_ conviction only. 1 Lev. 263. | 
Though a cuſtom, that if a C holder com- 
mits felony, upon preſentment of the homage, 
the lord ſhall enter, is a good cuſtom. 1 Bal. 13. 
1 Leo. 1, 2 Brownl. 217. But if a lord grants 
a Copyhold to A. for life, and after his death, 
ſurrender forfeiture or other determination to B., 
and A. is attainted of felony, B. ſhall enter, for 
the lord ſhall not have it againſt his own grant, 
Skin. 29. 
II the Copyholder has the benefit of clergy, the 
lord cannot ſeize without a ſpecial cuſtom. 1 Lev. 
263. Neither can he ſeize if the Copyholder be 
acquitted upon an indictment. 1 Bul, 13. 


Who may If che huſband be attainted, the wife does not 


bes ere forfeit her dower, wt ich ſhe has by cuſtom in his 
and who | 


may be Copyhold. R. Hard, 434. 

exempted | : A man 
from fo. « . 

feiture. 
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A man gon ſane memoriæ, an ideot or a lunatic, 
though they be able to take a Copyhold, yet 
they are unable to forfeit a Copyhold, becauſe 
they want common reaſon, nay common ſenſe. 


Co. Coph. 


So an infant that is under the age of fourteen, 
is unable to forfeit his Copyhold, Deca he 
wanteth diſcretion. Bid. 

So a feme covert, by any act ſhe can do of her- 
ſelf, cannot poſſibly forfeit her Copyhold, be- 


cauſe ſhe is not ſui forts fed ſub poteſtate viri. 


Ibid. 

An infant at the age of diſcretion may forfeit 
his Copyhold, not by offences which proceed 
from negligence or ignorance, but by ſuch as 
proceed from contempt. Vid. 

If a ceſtique uſe of a Copyhold committeth 
waſte, he ſhall not forfeit the Copyhold. 14:d. 

If the huſband committeth waſte in Copyhold 
lands, which he hath in the right of his wiſe, this 
is a forfeiture of the wife's Copyhold. Lid. 

If two joint-tenants be of a Copyhold, and one 
committeth waſte, he forfeiteth his part only, 


* By the ſtatute '9 Gre. 1, c. 29. It is enacted, that no 
infant or feme covert, ſhall forfeit any Copyhold, meſſuages, 
Se. for their negle& or refuſal to come to any court or 
courts, to be kept for any Manor, whereof ſuch meſſuag es 
are parcel, and to be admitted thereto, nor for the omiſſion 
or denial to pay any fine or fines impoſed or ſet upon their 
3 mow their admittances to any ſuch Copyhold, meſſuages, 
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for no man can forfeit more than he hath granted 
to him. Bid. 

And therefore if there be tenant * life, with 
a remainder over of a Copyhold, and the Copy- 


holder for life purchaſeth the Manor, committeth 


waſte, or doth any act which amounteth to the 
extinguiſhment or the forfeiture of a Copyhold, 
yet the remzinder is not hereby touched. Bid. 

And ſo if a Copyhold be granted to three Ya. 
bendum fucceſſive, where by the cuſtom of the Ma. 
nor this word /uccefive taketh place, the firſt 
Copyholder cannot prejudice the other two, by 
any act he can do; no more than if a Copyholder 
in fee by licence, maketh a leaſe for years by 
deed, or without licence by copy and either oi 
theſe leſſees committeth waſte, the reverſion i i 
not hereby forfeited, Bid. 


Whatmay If a Copyholder maketh a feoffment of one 
ed, and acre, parcel of his Copyhold, nothing ſhall be 
where for- forfeited but that one acre, 1 Roll, Abr. 

thewhole, But for waſte in one acre, or by cutting down 


one tree, the whole is forfeited. 15:4, Becauſe the 
trees are to be employed in building and re- 
paration of the houſes and Copyhold, and there- 
fore by the doing of waſte, all the Copyhold is 
impaired, Fuller and Terry, Eaſter. 41 Eliz, B. R. 

Where a Copyhold is held by one tenure, it is 
ſaid that a forfeiture of any part, ſhall be a for- 
feiture of the whole, for there is a condition in 
law annexed to the whole eſtate, 4, Co. 27. 


If 


_ forfeiture, 


If a Copyholder for life commits a forfeiture, 
his eſtate for life only ſhall be forfeited, and not 
he in remainder Roll. 509. 

And if a Copyholder by licence makes a leaſe 
and afterwards commits a forfeiture, the leaſe is 
not forieited, Hob. 177. | 

If a Copyholder hold three ſeveral acres by 
force, of three ſeveral copies, and commits waſte 
in one, or makes a feoffment of that one, or de- 
nies the rent of that one, that one acre is forfeited, 
but it is no forfeiture of the others. For 
although they are in one and the fame hand, yet 
every acre is held ſeverally and to every acre 
there is a ſeveral condition in law, taci?? annexed, 
ſo as the forfeiture of the one cannot be the for- 
feiture of the others. And where diverſe Copy- 
holds are granted by one Copy, and ſeveral Ha- 


bendums and ſeveral reddendums tor every of them, 


but they all began at one time and were to end at 
one time, the forfeiture of the one was held not 


to be a forfeiture of the others for they are ſeveral 


grants, and as ſeveral copies. Taverner v. Crom- 
well. 4 Co. 27, And it was held not material 
whether the Copyholds were in one or ſeveral 
copies, but only whether the tenures be one and 
ſeveral. So if divers ſeveral Copyholes, cs 
to the lord, and he regrants them 7enend per au- 
/iqua ſervitia to A. they ſhall be ſeverally be 45 
they were before the eſcheat, and if he commits a 

forfelture 
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forfeiture in part, it extends not to the whole, 
See the ſame caſe. 
It ſhould be obſerved, that for a lord of a Ma- 


nor to avoid a Copyhold eſtate for forfeiture, 
there ought to be very direct and certain proof, 


and the oath of a ftranger made in the lords court, 
has been held not to be of any force or effect to 
prove a forfeiture. Bulſt 189, 190. 
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CHAPTER XII. 


Diſpenſation of F. orfeiture, 


As forfeitures are odious, the courts are always 
inclined to conſtrue ſlender circumſtances as dil- 
penſations of them, and equity will relieve in 
many caſes. 


If the lord doth any thing whey he doth 2 
acknowledge him his tenant, after forfeiture this it * 
acknowledgment amounteth to a confirmation, 
as if he diſtraineth on the ground for rent due 
after forfeiture, or if he admitteth after forfeiture. 
or the like, theſe are eſtoppels to the lord, ſo that 
he can never enter, ſo the lord have notice of ſuch 
forfeitures, before any ſuch act as may amount 
to a confirmation be done. Co. Coph. 


If after a forfeiture committed, the lord makes We 


the for- 
an admittance to the Copyhold, it amounts to a feiture 
diſpenſation. For it ſhall be taken as an entry er 
and a new grant. 1 Leo. 26. diſpenſed 

with or 


Or if he accept rent of the Copyholder, or if he ed. 


accepts of any ſervices after a forfeiture. 1 Keb. 15. 
: But 


Difpenſation of Forfeiture, 

But in both theſe caſes it is preſumed the 
lord muſt have notice of the act of forfeiture. If 
the Copyholder appears not in court after a per- 
ſonal ſummons, and is afterwards amerced for 
not coming, it will be diſpenſation of the forfei. 
ture: and even although the amerciament 
ſhould not be eſtreated or levied. 1 Lev. 104. 

If the lord does not enter before the tenant re- 
pairs, the forfeiture 1s purged, and the employ- 
ing of trees for repairs five years after they were 
cut, has been held to be a purgation, 
2 Sid. 8. | 

If the lord, though he be only dominus pro lei. 
pore of a Manor, admits one to a Copyhold, he 
diſpenſes with all precedent forfeitures, not as to 
himſelf only, but alſo as to him in reverſion, 
1 Lev. 26. But a lord by diſſeiſin or wrong 
by ſuch admittance cannot purge the forfeiture as 
to the rightful lord. Vid. 

If the lord had not notice it will be no diſpen- 
ſation as if he accepts rent of a Copyholder after 
waſte done, without notice of it he may after- 
wards enter for a forfeiture. 1 Noll. 475. But 
the lord ſhall be preſumed to have notice of the 
failure of ſuit of court, non-payment of rent &c. 
2 Vent. 39. 

Becauſe they are things within his own know- 
ledge. | 
It does not appear to be ſettled beyond doubt, 


that the lord may ſeize for a forfeiture by waſte, 
| without 
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without preſentment. Preſeatment has indeed 
been held to be not of neceſſity, but for the 
lord's better inſtruction of his title, and that he 
may if he will take advantage of a forfeiture 
before the preſentment. Cro. E. 499. Eaft v. 
Harding, M. 38. and .39 Eliz. B. R. This 
however, has been doubted, and a preſentment 
is the ſafeſt way, and therefore always ad- 
viſeable. 

If the lord accepts a ſurrender of the Copy- 
holder after treaſon committed, without notice, 
it is no diſpenſation. 2 Vent. 38. No advantage 
can be taken of forfeiture for treaſon till attain- 
der yet after attainder it has relation back and the 
committing the treaſon 1s the forfeiture. Bid. 
A pardon of treaſon is no diſpenſation of 
forfeiture, and has been ſo held. 3 Lev. 94. 
2 Jon. 189. 

It may be obſerved, that excepting in one or yy... 
two inſtances, the Copyholder” s general remedy equity 

will re- 

againſt his lord for any injury done to him in jieve a- 
his Copyhold, is by ſubpœna in chancery. — 
Equity will relieve in caſes of non-payment of ture. 
renr, or fine for in theſe caſes, the Copyhold 
eſtate is but in the nature of a ſecurity for thoſe 
ſums, and the lord may be recompenſed in da- 
mages. And it was ſo held by lord Macclesfield, 
in the caſe of Sir Henry Peachy verſus 7. ve Duke 


ef Somerſet. Chan, Prec. 


A 
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A perſon being a Quaker, refuſed to ſwear 
fealty on the ſpecial circumſtances of the caſe, 
equity relieved. See alſo Chan Prec. 

Though equity may relieve for a forfeiture in 
a caſe of permiſſive waſte, yet in voluntary waſte, 
it has never given relief, 


CHAP- 


Of the Eftinguiſhment of Copybolds; 


cHAPTER XIII. 


Of the Extinguiſhment of Copybalds. 


W HERESOEVER a Copyhold is become not 


demiſable by copy, either by the act of the lord, 
by the act of the law, or by the act of the Copy- 
holder himſelf, it is extinguiſhed for ever. Co. 
Coph. 

And firſt by the act of the lord: A Copyhold 
may be deſtroyed by the act of the lord: As if a 
Copyhold eſcheateth, and the lord granteth 
away any eſtate by deed, this 1s an extinguiſh- 
ment. So if he make a feoffment upon condi- 
tion, and then entereth for breach of the condi- 
tion, the Copyhold is extinct, being once not de- 
miſable. Lid. But if the lord keepeth the Co- 
pyhold lands for never ſo many years, or grant- 
eth it at will, this deſtroys not the Copyhold, 


becauſe it continueth ever demiſable by copy. 


Did. 

If the lord makes a leaſe of cuſtomary land, 

and the leſſee aſſigns his term to the Copyholder, 

the Copyhold is deſtroyed for ever. 1 Rol. 5 10. 
And 
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And ſo if the lord leaſe a Copyhold for half : 2 
year, or any time certain. 1 Rel. 498. Orif he 
makes a feoffment, leaſe for life, &c. of a Copy- 
hold. 1 Per. 458. 

If the lord grants to A. who is a Copyholder 
in tail, the freehold of the Copyhold to him in 
fee, the Copyhold although intailed is extinct. 
Dunn v Greene, 3 Peere Williams g. The reaſons 
given for this deciſion were, that ſuppoſing the 
cuſtom warrants intails, yet the Copyhold is ex- 
tinguiſhed, becauſe in the eye of the law, that is 
but an eſtate at will, and muſt be merged by the 
grant of the freehold. The premiſes, by ſuch 
grant, are ſevered from the Manor, confequently 
the cuſtom of the Manor cannot corroborate the 
legal eſtate at will. Moreover, if the intail of 
the Copyhold be not extinguiſhed, it will be a 
perpetuity, ſince the only proper way of barring 


the intail of a Copyhold, is by recovery in the 


lord's court, but after ſuch ſeverance, no reco- 
very can be ſuffered in the lord's court. But if 
the lord enfeoffs his Copyholder to the uſe of 
another, his Copyhold is not deſtroyed. 7 Co. 39. 

If the King grants a Copyhold by patent, for 
life, it ſhall not be extinct, but the King may 
afterwards grant it by copy. 2 Rol. 197. And if 
the King afterwards grants the Manor, the 
grantee after the life ended, ns. grant it by 


copv. Ioid. 
It 
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If the lord grants the freehold of a Copy- 
holder to A. for the life of the Copyholder, his 
Copyhold is not deſtroyed. Hob. 181, And if 
the lord makes a bargain and fale of the inherit- 
ance of a Copyhold, to a Copyholder for life, 
who accepts it, the remainder of the Copyhold 
is not thereby deſtroyed. 9 Co. 106. 

If there be a Copyhold for three lives, haben- 
dum ſucceſſive, and the lord by deed grants the 
inheritance to the firſt, the intereſt of the ſecond 
life is not deſtroyed. 2 Leo. 72. But if the firſt 
life be deſtroyed by grant of the inheritance, the 
ſecond life in remainder, cannot have the advan- 
tage till the death of the firſt: 

If the lord make a leaſe for life to the Copy- 
holder by parol, if livery be made, this ſhall 
confound the Copyhold, but if no livery be 
made, it ſhall not. Latch. 213. 

| If a man ſeized of a Manor in right of his 
wife, lets land by indenture for years, this doth 
not deſtroy the cuſtom, as to the feme; for after 
the death of her huſband, ſhe may demiſe it by 
copy again. Cre. Eliz. 459. FO” 

If a lord of a Manor, having many ancient of the 

Copyholds in a town, grants the inheritagce of inherit. 


ance of 


all thoſe Copyholds to another, the grantee may Copy- 
keep a court for the cuſt d ac- y 
p a court for the cuſtomary tenants, and ac- may hold 


cept ſurrenders, and make admittances and a cuftom- 
aryCourt, 


grants; for though it is not a Manor in law, but though 


is extinct for want of freeholders, yet as to the 3 i 
| | Court Ba- 1 


1 | C opyhold ron. 
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Copyhold tenants, the grantee hath ſuch a Ma. 
nor that he may keep courts. 4 Co. 26. 
The ſeverance of the freehold, and inheritance 


of the land, held by copy of the Manor, does 
not extinguiſh or determine the Copyhold eſtate, 


for the cuſtom hath eſtabliſhed his eſtate, ſo tha: 
the lord cannot ouſt him, ſo long as he pays and 
performs his cuſtoms and ſervices. 2 Co. 17. 4 
Sané' Caſe. 

The lord by this act cannot, without the con- 
current act of the Copyholder himſelf, determine 


the eſtate and intereſt which the Copyholder has 


in his Copyhold, and therefore the ſeverance of 


the freehold, and inheritance of the land, holden 


by copy of court roll (being done by the att of 


the lord) doth not determine the Copyholder's | 


eſtate, or extinguiſh the Copyhold : But if the 


. Copvholder will join with the lord in a deed of 


feoſfment of the Manor, there by that a& of 
them both, the Copyhold is extinct, See Sup- 
plement to Co. Comp. Copb. 

Secondly, by a& of law: A Copyhold may 


alſo be extinguiſhed or deſtroyed by the act f 
the law: As if the Copyhold eſcheated be ex- 


tended upon a ſtatute or recognizance acknou- 
ledged by the lord, or if the feme of the lord 
hath this land aſſigned unto her for her dower; 


although theſe impediments be by act of the law 


yet, becauſe they are lawſul, the land can neve 


after be granted by copy, Co, Coph. 


It 
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If a Copyhold is now in the hand of a ſub- 
ject, who after becomes King, the Copyhold is 
extinct, for it is below the dignity and Majeſty 
of a K ing to perform ſuch ſervile ſervices; but 
after his death, the next that hath right ſhall be 
admitted and the tenure revived. Cro. Eliz. 252. 


2 Leon. 208. 


This, however, ſhould ſeem to be a ſuſpen- | 
ſion, rather than an extinction of the Copy- 


hold. 
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And laſtly, a Coprhold may be 3 By the 
or deſtroyed by the act of the Copyholder — the 
himſelf; as if he: accepteth a leaſe for years, holder. 


at the common law, either mediate or im- 
mediate from the lord of the Copyhold ; 
this is an abſolute extinguiſhment. Co. Coph. 
The Copyhold is deſtroyed for ever, and 


can never be granted again. French's caſe. 


2 Coke 24. 

But if he accepteth a boli for years of the 
Manor, the Copyhold, bv this, hath not conti- 
nuance, but this 1s no extinguiſhment, becauſe 
the land continueth ſtill grantable by copy. Co. 
Coph, 

If a Copyholder takes a feoffment from the 
lord of his cuſtomary lands, the Copyhold j is ex- 
tinct. 4 Co. 31. Or if he accepts to hold his 
land, by bill under the lord's hand, and not by 
e this determines the Copyhold. And. 199. 


11 If 
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If a Copyholder by deed, ſells. his Copyhold 
to the lord, his eſtate is extinct, but may after- 
wards be regranted by copy. Hut. 66. 

If a Copyholder releaſes to the lord, it is an 
extinguiſhment of the Copyhold, though it be 
contrary to the nature of a releaſe to give a poſ- 
ſeſſion. Per Hobart Ch. J. in Blennerhaſſett ver- 
ſus Humberſtone. Hutt. 65. 

If a Copyholder bargains and fells his Copy- 
hold to the leſſee for years, of the Manor, his 


Copyhoid is thereby extinguiſhed, and it was 


ſo adjudged, 1 Jon. 41. for that in reſpe& of 
the lord, the eftate may be determined. by any 
act, that ſhews it to be the will of the tenant to 
hold no longer by copy. | 

A feme ſole was 1 of a Manor to which 
were divers Copyholds, one of the Copyholders 
did marry with the ſeignoreſs-of the Manor, It 
was the opinion of the juftices that the inter- 


marriage was only a fuſpenſion of the Copyhold, 


and not an extinguiſhment of it. But aſter— 


wards they joined in ſuffering a common reco- 


very of the land, and that upon that their act, 
it was reſolved the Copyhold was extinguiſhed. 


See the Supplement to Co. Comp. Coph. By the 


recovery the baron gained an eſtate of freehold. 


And by ſuffering the recovery the lands were 


conveyed by common law conveyance, and fo 


Huſband 
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The huſband, ſor money, obtained an eſtate Huſband 
of freehold to him and his wife, and the heirs of Comps . 


their bodies. It was reſolved in that caſe, that RY in 


e to 
by the acceptance of the new eſtate, the Copy- them and 
hold was determined, id. ers 


"I 
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CHAPTER XIV. 


What Atts of Parliament ſhall be ſaid to extend 
to Copybold Eftates, and what ſhall not. 


CopyHor DERS are cornprehended under 
ſtatutes either by expreſs limitation, in preciſe 
words, or by a ſecret implication upon general 
words. Co. Coph, 60. 

Concerning acts of Parliament, which are held 
either to extend to Copyhold eſtates, or not to 
extend to them, the following general maxims, 
founded on the ſeveral authorities, may be 
adopted. f | 

Firſt, Where no prejudice: may accrue by 
reaſon of the alteration of any intereſt, ſervice, 
tenure, or cuſtom of the Manor; and where an 
act is made generally for the public good, Co- 
pyholds are included within the general words in 
a ſtatute, lands, tenements, and 1 


1 3 3 Co. Rep. 8. Heydon's caſe —Eaſter 29. ER. 

q rhe Exchequer. 

4 = Secondly. Where an act of Parliament alters 
4 - the ſervice, tenure, or intereſt of the land or 


other 
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other thing, in prejudice of the lord, or of the 
cuſtom of the Manor, or of the tenant, there 
the general words of an act of parliament ſhall 
not 8 to Copyholds. Thid. | 

Thirdly. Statutes that are beneficial to the 
Copyholder, and not prejudicial to the lord, may 
by a benign interpretation be extended to 70 
holds. Ihid, 

Fourthly. Penal ſtatutes, which give a for- 
ſeiture generally, and not to particular perſons, 
as the King, c. are held to extend to Copy- 
holds. 2. Sid. 43. 

F ifthly. Statutes which concern or affect the 
ſtate of the land, have been conſtrued not to ex- 
tend to Copyholds. Show. 287. : 
Sixthly, Particular, ſtatutes, by 3 the 
lord may have any prejudice as to fine, or amer- 
ciaments, do not bind Copyholds. 3 Leo. 1 27. 

The ſtatute of Merton, 20 H. 3. by which da- Statutes 
mages are given to the wife for being deforced of mY 2 
her dower, when her huſband dies ſeized, ex- Copy- 
tends to Copyholds. Cro. Car. 43. Mo. 411. holds. 
Trin. 37 Elix. Shaw v. J bompſon. | . 
The ſtatute of Nminſter, the 2. cap. 3 
which gives a cui in vitd upon alienation by the 
huſband of the land of his wife, likewiſe extends 
to Copyholds. 161d, 

And alſo the other branch of the ſame ſtatute, 
which gives receipt to the wife upon default of 
her huſband, extends to the default of the huſ- 

1 band 


What Ats of Parliament 


band, in writ of right in a court baron. bid. 
and 3 Co. . 8 

The ſtatute of Wminſter 2. cap. 4. which 
gives a ¶ Juod ei deforceat ) upon a recovery by 
default againſt tenant for life. bid. 

The ſtatute of 5 Richard the ſecond, of depar- 
ture out of the realm, likewiſe extends to Copy- 
holds. See Supplement to Co. Comp. Coph. 88. 

By the ſtatute of 1 Rich. 3. c. 4. a Copy- 
holder having Copyhold lands to the yearly va- 
lue of twenty-ſix ſhillings and ſixpence above all 
charges, may be impannelled upon a jury as well 
as he that hath twenty ſhillings of freehold land. 
Co. Copyb. 

The ſtatute of 4 Henry 7. c. 24. whereby a fine 
with proclamations and non- claim for five years, 
bars all eſtates, extends to Copyholds. 1 Brow. 
181, 2 Iuſt. 517. And therefore, if one enter 
upon, and put out a Copyholder of land, and 
then levies a fine thereof, and the Copyholder af- 
ter ſuffer five years to eſcape without making 
claim, both the Copyholder and the lord are 
hereby berred for ever. Sheph. Touchſtone 21. 

Sir Edward Coke ſays, that upon its being 
doubted whether this ſtatute ſhould not extend to 
Copyholds, as the lord might receive prejudice, 
that if the lord receive any ſuch prejudice, it is 
through his own default for not making claim, 
for in regard of the privity in eſtate, that is be- 


tween him and his Copy holder, he may make 
claim 


ſpall be ſaid to extend to  Copybold Eſtates, Sc. 
claim as well as | the Conn himſelf, Co. 
Cop. 62. | 

But if a Copyholder leflee for years, or tenant 
at will, by covin, to bar the lord of his inherit- 
ance, makes a feoffment, in order that a fine may 
be levied, here the act doth not extend to eſta- 
bliſh ſuch eſtate made and created by ſuch ſraud 
and practice. 3 Rep. Fermor”s caſe. 

The ſtatute 31 H. 8. c. 13. which avoids leaſes 
for life, made by religious perſons within a year 
before, extends to Copyholds. 3 Co. 8. | 

The ſtatute of limitations, 32 H. 8. c. 2. ex- 
tends to Copyholds, for that is an act made for 
the preſervation of public quiet, and no way 
tending to the prejudice of the lord or tenant. 
Mo. 411. Shaw v. Thompſon. T. 37. Eliz, 

An action of debt for the fine of a Copyholder, 
has been held not to be within the ſtatute. Yin. 
21. Car. 2. B. R. Hodſden v. Harris. 

The ſtatute 32 H. 8. c. 9. againſt Champerty, 
and maintenance in the purchaſe of titles, extends 
to Copyholds. 4 Co. 26. This being an act to 
ſuppreſs wrong, and neither lord or tenant can be 
prejudiced thereby, | 

Copyholds are within the equity of ws ſtatute 
of 32 II. 8. chap. 34, whereby grantees of rever- 
ſions have like advantages againſt leſſees, by en- 
try for non-payment of rent, as grantors or leſ- 
ſors themſelves might have; though Copyholders 
are not t within this ſtatute, as to entry for condi- 

tion, 
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dition, yet an action of covenant hes: and per 
Holi, Ch. J. if Copyholders were enabled by 
cuſtom to demiſe, it is reaſonable to conclude 


that they may covenant and make conditions of 


re-entry and other proviſions common in leaſes, 
Skin. 298. Glover v. Cope. Mich, 3 M. & M. 

By the ſtatute 5 Eliz. c. 14. the forging of a 
court roll, with intent to defraud, is puniſhable 
as forging any other charter, deed or writing 
ſealed, Co. Coph. By the ſtatute 13 Elix. c. 7, 
Copyhold land as well as freehold land of a 
bankrupt, ſhall be ſold for the ſatisfying of the 
creditor. Copyholds are expreſsly mentioned in 
this ſtatute, and perhaps even if they were not, 
they would be within the meaning of 1t, as there 
can be no prejudice to the lord, for that there 
ought to be a compoſition with the lord, and the 
vendee ought to be admitted, 

'The ſtatute of the 13 Elizabeth, chap. 20, 
which reſtrains long leaſes made by eccleſiaſtical 


perſons, extends to Copyholds. 3 Lev. 327. 


The ſtatute 14 Eliz. c. 6. extends to Copy- 
holds, for it is by that ſtatute expreſsly provided, 
that if any of the Queen's ſubjects go beyond 
ſeas without licence, that then the Queen ſhall 
not only take the ordinary profits of the fugitives 
Copyhold land as they ariſe, but ſhall ler, ſet, 
and make grants by copy and uſual wood ſales, 


and other things to all intents and purpoſes, as a 


tenant pro termino durante vita, may do. 
| op The 
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The ſtature 27 Eliz. chap. 4. which reſtrains 
fraudulent conveyances, likewiſe extends to Co- 


pyhold premiſes. 3 Lev. 327. 


By the ſtatute 35 Elizꝝ. Act 2. > Pest con- 


idded of recuſancy, not only forfeit their free- 
hold lands to the Queen, but withal their Copy- 
hold to the lord or lords of whom they are holden- 

All the ſeveral ſtatutes of bankruptcy extend to 
Copyholds, for being expreſsly named by the 


ſtatute 13 Eliz. 7. ſubſequent ſtatutes, 1 Fac. 15. 
and 21 Fac. 19. the firſt of theſe ſtatutes expreſsly 


referring to the act of Elizabeth, and being both 
made in aid and confirmation: of this, have been 
held to have the ſame extent. Cro, Car. 5 50. 568. 
And by this ſtatute of Elizabetb, commiſſioners 
may take order with bankrupt lands, .or as well 
| cuſtomary as free, and by deed indented and in- 
rolled make ſale of ſuch lands, Sc. But the 
vendee ſhall not enter, nor take the profits till he 
hath agreed with the lord for his fine, who there- 
upon ſhall admit him. But the eſtate of the Co- 
pyholder is veſted in the bargainee, by the bar- 
gain and ſale; and he ſhall avoid all meſne acts 
between the ſale and his admittance; as if the 
bankrupt dies after ſale, and before admittance 
of the vendee, the wife of the bankrupt ſhall not 
have her dower. Co. Car. 569. 
Copyholds are held to be within the ſtatute of 
ſewers, to be taxed but not to be fold, Hin. 
297. Mich, 3 I. & M. in K. B. Glover v. Cope. 
Copy- 
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Statutes Copyhold lands are held not to be within the 


— ſtatute of Meſtminſter 2 C. 20, of executions, 
8 Copy- for although a plaintiff may have execution againſt 
holds. | 3 
a Copyholder for debt, and damages, by writ of 
ori facias againſt his goods, or writ of  capjas 
againſt his body, yet he cannot have execution 
of his Copyhold lands, by writ of elegit; for 
that. Copyholds are not within the ſtatute ; and if 
| a ſtatute merchant or ſtaple be acknowledged by 
a Copyholder, for the payment of money at a 
day certain, which is not paid, his Copyhold 
lands are not extendable for the ſame ; and the 
reaſon of theſe caſes is, becauſe no perſons can 
come to Copyholds but by admittance of the 
lord, and the lord ſhould thereby loſe his fine, 
which is due upon admittance, if the party 
might have the lands upon extent delivered unto 
him. Supplement to Co. Comp, Copy. | 
It is notwithſtanding to be obſerved, that there 
may be a cuſtom in Manors to extend the lands 
of a Copyholder, and where ſuch cuſtom does 
exiſt, the lord may compel an admittance, and 
demand a fine, as has been noticed before. 
In Heydon's cale, however, in 3 Rep. 9. Eaſter 
16 Eliz. it was agreed by the whole court, that 
this act does not extend to Copyholds, 
: The ſtatute of 16 R. 2. c. 5. which makes it a 
1 | forfeiture of lands, tenements and hereditaments, 
5 co the purchaſer of excommunications, bulls, 
[ Se. in the court of Rome, c. does not extend 
| 0 
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Copyhold, becauſe it would be prejudicial to the 


lord to have the King fo far intereſted in his Co- 


pyhold without his conſent. Co. Copb. 

The ſtatute 2. Hen. 5, cap. 7. of Hereticks has 
been determined not to extend to Copyholds; 
for though the lord of a Manor is yearly to re- 
ceive a benefit in having the lands, after the year 


and day forfeited unto him, yet becauſe the King 


is a ſharer in this forfeiture, therefore lands by 
copy are not comprehended under the general 
words: beſides the ſtatute ſpeaks of the King's 
having annum, diem, et vaſtum, of theſe lands 
forfeited for hereſy, as in lands forfeited for fe- 
lony, whereby it appears, that the meaning of 
the ſtatute 1s, that ſuch Jands only ſhould be for- 
feited, in which the King by the ordinary courſe 
oſ the law, ſhould have annum, diem, et vaſtum, 
if the tenant of them had committed felony, but 
ſuch lands are not lands by copy; for if a Copy- 
holder commits felony, his Copyhold is preſently 
forfeited to the lord, therefore Copyholds are out 
of the general purview of this ſtatute. Co. Coph. 
Copyhold lands are not within the flatute of 
11. H. 7. c. 20. that the alienation of the wife of 


the inheritance of her deceaſed huſband ſhall be 
void. 2 Sid. 73. K. B. Eafter 1658. Harrington 
v. Suh. 

The ſtatute 27 H. 8. cap. 10. well knw by 


the name of the Statute of Uſes, does not extend 


to Copyhold eſtates, for it would tend to the 
lord's 
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lord's prejudice: if a Copyholder ſurrenders to 
the uſe of another, the poſſeſſion is not executed 
to the uſe, for the ſurrenderee has nothing till 
admittance: for it was not the intent of the ſta- 
rute to execute the poſſeſſion to the uſe of Copy- 
hold lands, for then the tenant would be intro. 
duced without the lord's conſent. See Gilb. Treat, 
cf Ten. Neither does that branch of the ſame 
ſtatute which ſpeaks of jointures, becauſe dowers 
of Copyholds are warranted by ſpecial cuſtom 
only, and not by the common . or general 
cuſtom. Co. Copb. | 
If a jointure be made to 2 woman in Copy- 
hold, that will be no bar to her dower: the rea- 
ſon is, becauſe the words of the proviſo being ge- 
neral and introductive of a new law, to bar wo- 
men of their dower where they were not barred 
by the common law, there is no reaſon to extend 
them, fince an eſtate in Copyhold lands is very 
diſadvantageous to the woman, who muſt pay a 
fine to be admitted, which ſhe may not be able 
to do, and thereby will commit a forfeiture; be- 
ſides a woman is not dowable of common right 
of Copyhold lands; and ſo it ſeems to be 
out of the regard of the ſtatute; and Lord 
Coke defines a jointure to be a competent liveli- 
hood of freehold, ſo that it it muſt be an eſtate 
of freehold. Gilbert Treat. of Ten. 

The ſtatutes of 31 Hen. 8. c. I. and 32 H. 8. 
. * which joint-tenants and tenants in com- 
| mon 
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mon are compellable to make partition, by a 


writ De partitione facienda, as co-partners at the 
common law, extend not to Copyholds, becauſe 


this alteration of tenure, without the lord's con- 


| ſent, may ſound to the prejudice of the lord. 


Co. Coph. Beſides Copyhold lands are not im- 


pleadable at the common law. 


The ſtatute of 13 Eliz. c. 4. of auditors 44 
receivers of the Queen, does not extend to Co- 


pyholds; for power is given by that act to make 


lale by her letters patent, and it would be a great 


prejudice to the lords of ſuch Copyholds, that 
the Queen ſhould hive the land. Mich. 30 Elia. 


Saliard v. Everet. 

Copyholds are not liable to the 1 pounds 
per month, upon the ſtatute 29 Eliz. for recu- 
ſancy; by reaſon of the prejudice that may there- 
by come to the lord, who has committed no of- 


fence, and therefore ſhall not loſe his cuſtoms 
and ſervices. Gilbert's Treat, of Ten. 


The ſtatute of 31 Eliz. cap. 7. of cottages, does 
not extend to Copyholds. Bulſt. 50. Mich. 8. 
Fac. Brocꝶe v. Beare. 

A Copyholder is not within the ſtatute, 12 


Car. 2. to diſpoſe the cuſtody of his children, 
but the cuſtody ſhall be to the lord, according to 


the cuſtom of the Manor, as to the Copyhold 
lands, for the prejudice which may be to the lord, 
and for the meanneſs of the eſtate. 3 Lev. 395. 
Faſter, 6 H,. & M. Com, Pleas. Church v. Cudmore. 


By 
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By the act of 12 Car. 2. for the trial of the 
regicides of King Charles the Iſt, the forfeiture 
is given to the King of all lands, tenements, and 
hereditaments, &c. which the perſon attainted 


had on the twenty-fifth day of March, one thou- 


ſand ſix hundred and forty ſix. It became a 
a matter of doubt, whether by the general words 
of this a& of parliament, Copyhold lands were 


included, but the point was given up. 


In the before mentioned for "OHNE as well as in 


all other caſes where Copyholds have not been ad- 
judged to be within the purview of ſtatutes con- 
taining general words, the reaſon is, becauſe of 


the reſpect to the lord's prejudice, Carth. 205. 
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CHAPTER XV. 
Of the Surrender. 


COPYHOLDERS and ' cuſtomary tenants 
cannot legally or effectually transfer their eſtates : 
by any other means than by ſurrender ; which eres 
is the yielding up of the eſtate by the tenant, in- is. 
to the hands of the lords for ſuch purpoſes, as 
ſhall be expreſſed in the ſurrender. © This me- 
thod of conveyance, obſerves Mr. Juſtice Black- 
« fone, is ſo eſſential to the nature of a Copy- 
hold eſtate, that it cannot poſſibly be tranſ- 
« ferred by any other aſſurance. No feoffment, 
« fine or recovery in the king's courts has any 
operation thereupon. If I would exchahge a 
Copyhold eſtate with another, I cannot do it 
by an ordinary deed of exchange, at the com- 
e mon law, but we muſt ſurrender to each other's 
* uſe, and the lord will admit us accordingly. 
© Tf I would deviſe a Copyhold, I muſt ſurren 
« der it to the uſe of my laſt will and teſtament, * 


K « and 


* This is to be underſtood of perfect Copyholds, or Co- 
prhvlds of inheritance only, and pot of Copyhold eftates 
| | | held 
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07 the Surrender 


ot in my will, I muft declare my intentions 
c and name a deviſee, who will then be entitled 
ce to admiſſion. Nothing paſſeth ” the = 


* but all by the ſurrender. 


What 
perſons 
may ſur- 
render. 


The will is only a declaration of 5 uſes of the 
furrender. 1 Bulſt. 200. And in confirmation of 
this, it has been determined, that a Copyhold 
ſurrendered to the uſe of a will, ſhall paſs by a 
will atteſted by two witneſſes, or one only, 

2 Peere Williams 258, and 2 Atk. 37. 1 Brown 


Chan. Cas. 58. 
All perſons who may make grants, cr. convey 


their eſtates, may by ſurrender paſs their Copy- 


hold lands. If an infant ſurrender Copyhold 


lands, he may at his full age diſagree, and enter 


thereupon, for this 1s not a conveyance of equal 
ſolemnity, with a feoffment which works a di{- 
continuance, and which notwithſtanding the in- 
fant may avoid at his full age. Bac. Abr. 

A feme covert may with the concurrence of her 
huſband ſurrender lands being ſolely examined 
by the ſteward. 

And if there be a ſpecial cuſtom, for her to be 
examined before two tenants Out of the Manor it 


is good, 1bid. 


held for lives, hich being conſidered as mere chattel inte- 
reſts may become the object c of teſtamentary diſpoſition with- 
out any formal ſurrender to the uſe of the wil; and ir. many 
Manors in this kingdom, chis :3 a frequent practice. 


Of the Surrender, 


If there are two joint=tenants, and one of them 


furrenders to the uſe of his will, and dies before 
the ſurrender is preſented, having made his will, 
this is a ſeverance of the jointure, for being pre- 
ſented, it relates to the time of the firſt ſurrender. 
Bid. | 

A ſurrender is the manifeſtation of the alienor's 
intention, and by the ſubſequent admittance it is, 


that the conveyance receives its perfection. & 


Copyholder ſurrenders to the uſe of another, who 
beſore admittance ſurrenders to another who is 
admitted, no intereſt is hereby veſted in him, for 
the firſt ſurrenderee had nothing in him to give 
over. And the admittance of the ſecond ſurren- 
deree did not amount to an admittance of the 
firſt, Bac. Abr. Such intereſt is however aſſign- 
able in equity at leaſt, as were A. covenanted to 
ſurrender to the uſe of B. who before any ſurren- 
der was made, aſſigned his intereſt to C. A. then 
ſurrendered to C. C. ought to be admitted, and 
one fine only is due. See 2 Durnford and Eaſt 484. 
The King v. the lord of the Manor of Hendon, 
enea, | | 


A Copyholder may ſurrender his Copyhold, M 


cannot come to court in perſon, the lord may 
appoint a ſpecial ſteward to go to the priſon and 
take the ſurrender. 1 Leon. 46. 


A Copyholder may alſo ſurrender by attorney i 


to two Copyhold or cuſtomary tenants out of 
KY © court. 
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ay ſur- 


| g : render by 
by attorney in court, or if the perſon to ſurrender att 


orney. 
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Of the Surrender. 


court, but it muſt be warranted by the cuſtom, 
And the ſurrender by attorney muſt be by deed. 
See Stiles Pract. Reg. 74. Although ſurrenders 
by attorney are generally allowed, yet the pur- 
chaſer of a Copyhold is nor obliged to accept of 
a ſurrender by attorney, but may inſiſt on the 
vendor's ſurrendering in court, Mitchel verſus 


Neal. 2 Fezev 679. An attorney who makes a 


ſurrender ought to make it in the ufual form, 
and in the name of the Copyholder and not in his 
own name. 9 Co. 75. or elſe he ſhould ſhew his 
authority, and ſay that he ſurrenders by force of 
ſuch authority. 1 Roll. 501. 

Sir Edward Coke ſays, © the law is not fo ſtric 
ce to a Copyholder as that he muſt come perſon- 
& ally into court upon the making of every fur- 
<« render, but he may ſurrender by attorney, as 
te well as livery and ſeiſin may be made by at- 
ce torney at the common law, and ſhovld the 
ce Jaw be otherwife, great inconvenience would 


« enſue, for how ſhould Copyholders that are in 


ce priſon or languiſhing upon bed, or beyond the 
ec ſeas, furrender but by attorney? (and he pro- 
ce ceeds to make the difference) between a bare 
« authority, joined with a confidence without 
© intereſt, and a general authority accompanied 
ce with an intereſt. In the firſt caſe the authori- 
ce ry cannot be executed by attorney, for that 
« were (to ule his own words e to make an at- 
© torney Upon attorney, which the law will in no 

» * wile 
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« wiſe permit.” though in the latter ſuch autho- 
« rity may be executed by attorney.” 

Lord Coke ſays, that the word ſurrender, is voca- What 
bulum artis, and therefore where a ſurrender 1s re- 3 
quiſite no other words will ſupply the want of it, to a ſur- 
as the words, give, grant, or the like. But it has Lender. 
been held, that words ſpoken in court, expreſ- 
ſing the Copyholder's intention of ſurrendering, 
and that he deſigns not to hold it any longer, 
will amount to a ſurrender : or if he ſays, that he 
is weary of his copyhold, and requeſts his lord to 
take it again, Jones 142. Such words however, 
it ſhould be oblerved, muſt be ſpoken in court, 
otherwiſe they will not amount to a ſurrender. 

Or to ſay that he renounces his Copyhold, is no 
ſurrender, becauſe he limits it to nobody. Roll 
Abr. 502. 

A ſurrender is of itſelf a thing executory, and Of the o- 

executed only by the ſubſequeat admittance, for Pee 


of the ſur- 
nothing is veſted in the grantee beſore the lord render in 


hath admitted him according to the ſurrender, 2 * 
Co. Coph. g7. 

Sir Edward Coke ſays, that in © cuſtomary 
* grants, the intent of the grantor is more ref- 
** pected than it ſhould be, by the ſtrict rules of the 
% law, which appeareth by this, that if a ſurren- 
* der be made of a Copyhold to the uſe of a laſt 
© will, and the ſurrenderee deviſeth it unto two, 
* the one is admitted according to the purport 
* of the will, this ſhall enure as to both. But 
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grantat common lay, which putting the eſtate out 


Of the Surrender. 


* though the ſurrender be a thing executory, 
* andthe intent of the grantor ſo much favoured, 
te yet if a Copyholder will ſurrender to the uſe 
« of the right heirs of I. S. he being alive, this 
* js void, becauſe it cannot take effect according 
ee to the intent of the grantor, for he would have 
te the grant to be executed preſently, which can- 
* not be in regard, that I. S. can have no heir 


e till after his death.“ Co. Coph, gy. 


In the caſes however of ſurrender of Copyhold 
eſtates, the ſame conſtruction muſt take place, 
as in all other conveyances at law, and ſo held in 
1dle verſus Coke. Holt's caſes 164. by the whole 
court, that a limitation of uſes in a Copyhold 


| ſurrender, muſt be conſtrued by the ſame rules, 


as if it were a limitation in any other conveyance 
at common law, and that the intent of the party, 


is not ſufficient as in a will. Sutton v. Stone and 


others, 2 Salk. 101. Surrenders to wills are always 
taken favourably. 3 A. 7 34. 

It has been held that a man may ſurrender to 
the uſe of his own right heirs, and the lord may 
hold as his truſtee; a man may alſo ſurrender 
Copyhold Jands immediately to the uſe of an in- 
fant en vente ſa mere, for a ſurrender is a thing 
executory, and nothing veſts before admittance, 
and therefore if there be a perſon to take at the 
time of the admittance, itis fufficient, and not like a 


of 
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of the grantor muſt be void if there be nothing to 
take. Bac. Abr. | 

If a ſurrender be made to the lord without ex- 
preſſing any uſe, it fhall be to the uſe of the lord, 
for it cannot be imagined that the ſurrender was 
made to no end or purpoſe whatſoever, Co. Copb. 

95. 

The ſurrender, it ſhould be obſerved, being of —_ 
itſelf a thing executory, may at any time before 
preſentment be revoked, as alſo if it be made 
without a valuable conſideration, Rall. $2. 

A Copyholder having a fee ſimple according vygat 
to the cuſtom of the Manor, may make what ſhall paſs 


the 


diſpoſition of it he pleaſes, and may ſurrender it 


abſolutely or for a limited time. But ſuch diſ- 
poſition is not to receive the ſame favourable in- 
terpretation, that wills and deviſes do at the com- 
mon law, for a man may as well order a ſurren- 
der in his life time according to the rules of law, 

as he may any deed to paſs a frechold eſtate. 
Therefore if a Copyholder in fee ſurrender to the 
uſe of A. and B. and the longer liver of them, 
and that for want of iſſue of A. the lands ſhould 
remain to the youngeſt ſon of 7. S. In this caſe, 
¶ has but an eſtate for life, for an eſtate tail in 
Copyholds ſhall not pals by n Bac. 
Ar. 

Ha Copyholder furrenders to the uſe of ang- 8 
ther and his heirs, to hold from the time of his nc at 
death, ſuch ſurrender 1 is void, for a ſurrender can a day wo 
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136 Of the Surrender. 


no more commence at a day to come than 2 
livery. Cro. Jac. 76. Bulſt. 272. 

A ſurrender of a houſe cum pertinentis will 
paſs only the houſe, orchards and yards, and not 
the lands. Cyo. Fac. Kit. 81. : 

If the limitation of the uſe be general, the 
ceſtuique uſe taketh but an eſtate for life, far 
Copyhold eftates as a neceſſary conſequence 
upon the cuſtom, ſhall be directed by the rules 
of law, Unleſs within the Manor, there be a 
ſpecial cuſtom to the contrary : as that bi et 

ſuis, or fibi et aſſignatis, or ſuch like words 

ſhall create a fee. 4 Co. 29. 

What A Copyholder may ſurrender to a . 
perſon 
may ac- abator, intruder, tenant at ſufferance, or any 
59 — other that have defeaſible titles, and their ad- 
and mittance wil! be good and ſhall bind him, 

who hath right, for that, ſuch particular te- 
nants are compellable to do, and it was no 
more than the rightful lord muſt have done. 
Bac. Abr. 

A ſurrender to the ſteward to the uſe of 
the ſteward is good, to give the ſteward an 
intereſt, for the ſurrender is to the lord, and 
not to the ſteward. Cro. Ez. 717. 

Where _ Generally ſpeaking, all ſurrenders ſhould 

ſurrender ; | ; 

ſhall be be made in open court, but by ſpecial cuſtom 

made. ſurrenders may be well taken by the lord, the 
ſteward. or two Copyhold tenants out of court. 


And the lord, and ſteward, 855 a like ſpecial 
cuſtom 


Of the Surrender. 


cuſtom may even take a ſurrender of a Copy- 
hold out of the Manor. Houſey and Wilde M. 13, 
Joc. And they may take a ſurrender from a 
feme covert out of court, though ſuch a ſurrender 


may not be made to two Copyhold or cuſtomary 


tenants, becauſe ſhe muſt be ſecretly examined 
by the ſteward, unleſs there ſhould be a ſpecial 
cuſtom for her to be examined before two tenants. 
It ſhould however be obſerved, that the power 
of examination by two tenants, is by no means 
incident to the power to two tenants, to take a 
ſurrender out of court; There muſt be a ſpecial 
cuſtom, | 
A Copyholder may alſo ſurrender to the uſe 

of another on condition, as to pay the ſurren- 
deree a ſum of money at a time to come. 
Wages caſe, 5 Rep. And this by cuſtom he may 
do, as well out of court into the hands of the ſtew- 
ard, or two Copyhold or cuſtomary tenants, as in 
court. EE 

Such ſurrenders, however, when made out of 
court, in order to be made effectual, muſt be 
preſented in court, by the perſon or perſons, 
who took them at the next general court to be 
holden for the Manor ; for the preſentment is 
te notice to the lord and tenants of the act. 
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In favor 
of pur- 
chaſers 


A here the want of 4 Surrender, 


CHAPTER XVI. 


Where the want of a Surrender, or a defetfive 
Surrender will 73 ſupplied in Equity, 


1 Copyholds by the ſtrict rules 
of the common law can only be conveyed by 
ſurrender, yet in equity the rule receives a relax- 
ation, Bac. Abr. And the want of a ſurrender, 
or a defective ſurrender, will be ſupplied in 


equity in the ſeveral following inſtances. 


Equity will ſupply the want of a ſurrender, or 
a defective one, in favor of purchaſers, as if 4. 
contracts with B. for the purchaſe of a Copyhold 
eſtate, and pays the purchaſe money, and B. 
agrees to ſurrender the premiſes at the next 
court, but dies before the next court, or before 
any ſurrender made, equity will here ſupply the 
want of a ſurrender, Barker v, Hill, 2 Chan. 


Rep. 218. 


A tenant in tail of the truſt of a Copyhold 
eſtate, with remainder over and the truſtees re- 


fuſing to ſurrender the legal eſtate to him, he 
brings 


or a defective Surrender, Oc. 


brings his bill to compel them; and pending that 

ſuit he goes to the lord's court and offers to ſur- 

render, but is refuſed, not having the legal 

eſtate, and thereupon he makes his will, and de- 

viſes his eſtate to his wife and children: the court 

conceiving the will ſufficient to bar the intail of 

a truſt, and he having done all he could, decreed 

the eſtate to go according to the will. 2 Vern. 

585. 8 | 

Equity will alſo ſupply the want of a ſarrender, In fwd 

or a defective one in favor of creditors. As and S 

where a man deviſes Copyhold lands for payment 
of his debts, this will be good without a ſurren- 

der. But if a man ſeized of freehold and Copy- 
hold lands, deviſes both for payment of debts 
and legacies, but the copy was not ſurrendered 

to the uſe of his will, and the freehold was ſuffi- 
cient for the debts: and the queſtion was whether 

the court would ſupply the want of a ſurrender, 

and lay the legacies on the freehold and the debts 

on the Copyhold; as when there are ſimple con- 
tract creditors and bond or judgment creditors, 

and perſonal aſſets not ſufficient to pay both, the 
maſter of the rolls held that the want of a ſurren- 

der could not be ſupplied for the ſake of the le- 
gatees, and he ſaid it was never yet done, eſpeci- 

ally as where they are mere ſtrangers. Refler 
and Stock, Eg. caſe Abr. 123. But ſee Bixby v: 
Eley, 2 Brown Chan. Caſ. And where a man 
deviſed all his real and perſonal eſtate for the pay- 
ment 
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I} here the want of a Surrenger, 


ment of his debts, the lord chancellor refuſed to 
ſupply the want of a ſurrender as to his Copy- 
holds, becauſe it did not ſufficiently - appear to 
have been his intention to charge thoſe, Abr. Eg. 
124. 5 
One, by ol charges all his a eſtate 
with his debts, and dies ſeized of freehold and 
Copyhold eſtates, which he particularly diſpoſes 
of by his will; the Copyhold, though not ſur- 
rendered to the uſe of the will, ſhall yet be ap- 
plied to the payment of the debts Pari paſſu, with 
the ſrechold. 3 Peere Mus. 96. „ 
Where one by will charges his Copyhold land 
with payment of his debts, equity will, in caſe 
the teſtator dies without having ſurrendered his 
Copyhold to the uſe of his will, ſupply the want 
of a ſurrender; but if it be but an equitabte 
charge, ſo that the legal eſtate of the premiſes 
deſcends to the heir, it ſeems that the creditors 
in a bill brought by them in order to compel a 
ſale for payment of their debts, ſhould make the 
heir a party, otherwiſe the legal eſtate cannot be 
conveyed to a purchaſer, 3 Peere ///ms, 97. 322. 
One deviſes all his real eſtate to pay debts, 
having part Freehald and part Copyhold, and dies 
without having ſurrendered the Copyhold to the 
uſe of his will, if the Freehold be not ſufficient to 
pay debts, the Copyholc, being real eſtate, ſhall 
be liable. 1 Peere ms, 443. And in a recent 


caſe; before referred % Bixby v. Eley, 2 Brown's 
Chan, 


or a defective Surrender, Sc. 141 
Chan. Caſes, it was finally decided, that a ſurren- 
der of Copyhold ſhould be ſupplied in favour of 
creditors, even though there was freehold ſpeci- 
fically deviſed by the ſame will. 
Equity will alſo ſupply the want of a ſurrender, In favor 
or a defective one, in favour of younger children, of 
, 1 younger 
againſt an heir at law, but if the caſe be ſo cir- children. 
cumſtanced, that by that means the younger 
children would be in a better condition than the 
heir at law, equity will not interpoſe. Fern. 132. 
163. | | 

It has been held that where a younger child 
comes into equity, to have the want of a ſurren- 
der of a Copyhold ſupplied, he muſt be wholly 
unprovided for, or have but a very ſlight provi- 
ſion: But the court has ſupplied the want of a 
ſurrender againſt the heir at law, where all the 
children have been well provided for, becauſe the 
father was the beſt judge in what manner to pro- 
vide for his children, Moſely Rep. 370. 

Equity will ſupply the want of a ſurrender, as In favor 
well for an elder ſon, as a younger, in caſe of of - - 
eavel-kind Copyhold. 2 Vern. 163. — 

But where a man deviſed his Copyhold, being kind. 
borough Engliſh, to his eldeſt ſon, and deviſed 
houſes to his younger ſon, which houſes were 
ſoon afterwards burnt down, and never entered 
upon by the younger ſon ; and as this caſe was cir- 
cumftanced, the court would not ſupply the 

want 
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042 Where the ibant of a Surrender, 


want of a ſurrender in favor bf the eldeſt fon, 
Cooper and Cooper, 2 Vern. 265. 


In favor lt has been held that equity will not ſupply the 
_ want of a ſurrender in favor of a grand-child, of 
Quere. a collateral relation, - And the decree of Lord 
Somers, that the want of a ſurrender ſhould be 
ſupplied in favor of a grandſon, (it depending 
on the ſame law of nature and reaſon) was fe- 
verſed in the Houſe of Lords. Prec. Chan. 47 5. 
But in the caſe of Matis v. Bullas, 1 Peere WWms. 
61. the maſter of the rolls ſaid, that it was his 
opinion, a deviſe of a Copyhold without a ſur- 
render, ought to be made good for grand-chil- 
dren as well as children, and if the fame caſe 
were to come now into the Houſe of Lords, it 
would be ſo ruled, and that he had and would 
decree it ſo. And in a recent caſe, Chapman v. 
Gibſon, Brown's Rep. The maſter of the rolls, in 
his judgment ſaid, he could not ſee why a grand- 
child ſhould not have the ſame equity, for the ſta- 
tute of Elizabeth, made it compulſory for a 
grand- father to provide for him. 
In favor Where a Copyhold is deviſed to the wife, the 
of a wife. a 1 | 
court will ſupply the want of a ſurrender, even 
though ſhe has a proviſion under a ſettlement. 
Smith v. Baker, 1 Atk. 386, 2 Vezey 165. 582. 
A teſtator deviſed all his eſtate whatſoever and 
whereſoever, and of what nature and kind ſo- 
ever, unto his wife ; he had only Copyhold eſtate, 
which he did not ſurrender. His heirs at law were 


a ne- 


"= = 


or 2 defertive Surrender, Se. 5 143 


a nephew and niece, who took no proviſion un- 
der the will, but were otherwiſe provided for. 
The Maſter of the Rolls ſaid, whenever a man 
having power over an eſtate, whether by owner- 
ſhip or not, in diſcharge of moral or natural 
obligations, ſhews an intention to execute ſuch' 
power, the court will operate on the conſcience 
of the heir to make him perfect this intention, 
and decreed a ſurrender in favor of the wife: 
Chapman v, Gibſon. 3 Brown Rep. in Chan. 
But equity will not ſupply either the want of In favor 
a ſurrender, or a defective ſurrender i in favor of 8 
natural children. = Ep Equity 
In the caſe of a natural daughter, the Court oat l 
of Chancery refuſed to ſupply the want of a ſur- 
render, for though the father might have great 
affection for ſuch child, and might by the law of 
nature be obliged to provide for it, yet ſuch a one 
was not to be conſidered as a child in law; nor 
will ſuch affection raiſe an uſe at law for ſuch 
child; for in a civil ſociety, where the ſolemni- 
ties of marriage are eſtabliſned, it would be ab- 
ſurd in the court to allow privileges to children 
not born within thoſe rules. Eg. Caſ. Abr. 123. 
Gilb. Eg. Rep. 139. | 
Equity will ſupply the want of a ſurrender, Or ts cale dd 
a defective ſurrender in the caſe of mortgages. mort- 
If Copyhold lands are in mortgage, the mort- „ 
gagor may deviſe the equity of redemption, 
without any ſurrender, for he has no eſtate in 
them 
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In here the want of a Surrender, 


them whereof he can make any ſurrender, Pres 


** 


Chan. 322. 3 Peere Williams 358. 

A e truſt of a Copyhold eſtate having 
an equitable intereſt only, may deviſe it without | 
furrender. 2 Vern. 680. | 54 

A man, ſeized of a Copyhold eſtate, borrowed 
4007. of the plaintiff, and ſurrendered into the 
hands of two cuſtomary tenants, the Copyhold 
in queſtion, to be preſented at the next court, de- 
feaſible on paying the 4007. and intereſt: The 
mortgagor paid the intereſt for four years toge- 


ther, but no care was taken to get the ſurrender 
preſented, and in the mean time the mortgagor 


became a bankrupt, and died inteſtate and inſol- 
vent. Afcer his death the ſurrender was tendered, 
but the homage refuſed to preſent it, becauſe by 
the cuſtom of the Manor, all ſurrenders were to 
be void, if not preſented within twelve months af- 
ter they were made, and the lord chancellor 
(though he at firſt doubted) decreed that the 
ſurrender ſhould be ſupplied againſt the — 


2 Vern. 565. 
A, lent B. 200). on a Gr of Copyhold 


| lands, which H. neglected to get preſented at the 


next court, and was therefore void, according to 
the cuſtom of the Manor, though B. afterwards 


| fold theſe lands to r 2, who took a ſurrender, 
which he preſented and was admitted; yet he 
having notice of 4's right, lord chancellor de- 


creed 


or a defefive Surrender, &c. | 145 


creed againſt him, and that As defective ſurren- 
der ſhould be made good. 2 Vern. 609. 

In the caſe of a deviſe to a charitable uſe, the In favor 
courts of equity will ſupply the want of a ſurren- 2 
der and go upon the word appoint, in the ſtatute uſe. 
of charitable uſes. Bac. Abr. 

If Copyhold lands are deviſed to a charity, 
they ſhall paſs without ſurrender, and ſhall bind 
the heir, but the lord ſhall not loſe his fine. 

Duke's Charity, Bac. Abr. 

In caſe of neceſſity, equity will ſupply the In ſome 
want of a ſurrender, as where the King or lord caſes of 
of a Manor grants the fee ſimple of the Copy- — 
hold eſtate, to one 1n fee, there the Copyholders 
cannot convey, becauſe the alienee hath no court, 
in which he can take ſurrenders, &c. but leaſt 
this ſhould turn to the prejudice of the Copy- 
holders, Chancery will ſupply the defect, and 
make good the alienation. 2 Co. 17. 4 Co. 25, 

Gro, E. 252. 443. 
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Of the Preſentment. 


CHAPTER XVII. 


Of the Preſentment. 


What it By the preſentment, the court is informed of 
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whatever hath happened out of court, relative to 
the Manor: and by the general cuſtom of Ma— 
nors, the preſentment muſt be made at the next 
court baron immediately after the ſurrender, 
otherwiſe it is void. But by ſpecial cuſtom ob- 
taining in ſome places, 1t will be good, though 
made at the ſecond, or even at the third court, 
Moore v. Moore, 2 Vezey 596. The reaſon of 
this, Lord Chief Baron Gilbert obſerves, ſeems 
to be, to prevent diſputes: * For if an old fur- 
ce render might be trumped up at any time, 
« jt would defeat any after charges made by him 
te that ſurrendered, which charges would appear 
ce to be good enough, ſince he is terre tenant, and 
ce continues poſſeſſion, and the ſurrenderor could 
« not be known.” — The whole ſurrender ougli 
to be preſented ; and the preſentment, ſays Sir 
I'd:vard Coke, © muſt be brought into court by 
« the ſatuce perſon who took the ſurrender, and 
« he 


* 
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te be there preſented by the homage, and in all Should 
« points material, muſt correſpond with the true wo 
« tenor of the ſurrender.” And therefore, if with the 
| ſurrender. 

the ſurrender be conditional, and the preſentment 

be abſolute, both the ſurrender, and preſent- 

ment, and admittance, thereupon are wholly void. 

Co. Cop. It ſhould be obſerved, however, 
that this is not literally true; for if the perſon 

die who took the ſurrender, yet if preſentment be 

made of the ſurrender by any body, and admit- 

tance thereupon, it ſeems well enough, for it was 

known that there was a ſurrender ; and if the 
preſentment ſhould be void, yet the admittance 

is good enough without it, See Vin. Abr. Tit. 

Copyh. 70. 

But if the conditional ſurreader be preſented, 

and the ſteward in entering of it omitteth the 
condition, yet upon ſufficient proof made in 

court, the ſurrender ſhall not be avoided, but the 

roll amended. And this ſhall be no concluſion 

to the party to plead or give in evidence, the 

truth of the inatter. Co. Copyholder. | 

« If a man ſurenders out of court, and dies 

© before preſentment, and preſentment is made 

after his death, according to the cuſtom, this 

is ſuſſicient; ſo, if he to whoſe uſe the preſent- 
ment 1s made, dieth before preſentment, yet 
upon preſentment made after his death, ac- 
cording to the cuſtom, the heir ſhall be admit- 
ted. And fo, if J. ſurrender out of court to 
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the uſe of one for life, the renderor and the lej- 
ſee for life dieth before preſentment, yet upon 
ce preſentment made, he in the remainder ſhall 
be admitted; and fo if J. ſurrender to two 
Jointly, and one dieth before preſentment, the 
other ſhall be admitted to the whole. Co. Coph, 
« The ſame law 1s, if thoſe into whoſe hands 
ce the ſurrender is made, die before preſentment, 
ce for upon ſufficient proof in court, that ſuch a 
ce ſurrender was made, the lord ſhall be com- 
pelled to admit accordingly. And if the ſtew- 
& ard, the bailiff, or the tenants, into whoſe 
« hands the ſurrender is made, refuſe to preſent, 
c“ upon a petition, or bill, exhibited in the lord's 
ce court, the party grieved ſhall find relief; but if 
the lord will not do him right, he may both ſue 
« the lord and them that took the ſurrender in 
« the chancery, and ſhall there find relief.” Co, 
Copybolder. 

In all theſe caſes, however, there muſt be an 
exprels cuſtom for it, otherwiſe, after a ſurren- 
der, till preſentment, the eſtate remains in the 
turrenderor, for nothing paſſes till preſentment 
and admittance, the ſurrender being merely a 
thing executory. C. E. 349. I Rel. $02, 

If made It has been held that the preſentment of a ſur- 
at the next render to the uſc of a will, if made at the next 
_ court after the death of the ſurrenderor, though 
| =_ not made at the court next after the ſurrender 13 
renderor, made, is good. Vide Com. Dig. Tit. Copyb. 

good. | As 


A 


c 


* 


c 


A 


0 


1 


Ca) 


A 


c 


La) 


Of the Preſentment, 


As preſentment 1s neceſſary for the lord's infor- 
mation, in all points that do not come within his 
own notice and obſervation, the jury, or homage, 
are bound to make preſentments of every thing 
that has paſſed, as well out of court as in court, 
within the Manor, ſince the time of holding the 
laſt court. Every ſurrender, however, taken out 
of court, muſt be preſented before an admittance 
can be made thereupon; and though it has not 
been any where judicially decided, that a prefent- 
ment of an offence is abſolutely neceſſary, before 
the lord can ſeize for a forfeiture, or bring an ac- 
tion for the recovery of a fine or penalty, yet as 
being the ſafer mode, it is always adviſable to 
have a preſentment, 
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if” 
CHAPTER XH, 5 


Of the Admittance. 


What it 


Is. AprrraANcE is the completion or pet. 

Of three fection of Cop yhold aſſurances, and is of three 

forts. forts: namely, admittance on voluntary grants, 
admittance upon ſurrender from the former 
tenant, and admittance upon a deſcent from the 
anceſtor, | 


Admittances on Voluntary Grants. 


Volunta- Tn a voluntary grant and admittance, the 
ura! is an inſtrument; for though it is in his pow- 
= er to keep the land in his own hands, or to dil- 
pole of it at his pleaſure, and to that intent, he 
may be reputed as abſolute owner; yet becauſe in 
diſpoſing of it, he is bound to obſerve the cuſtom 
preciſely in every point, and can neither in eſtate 
or tenure, bring in any alteration in this reſpec, 
the law accounts him. omg Inſtrument, See 


Co. Copyholder. 


Of the Admittance. 


if a Copyhold for life falls into the lord's 
hands by the tenants death, though the lord may 
deſtroy the tenure and enfranchiſe the land, yet 
if he grants it out again, by copy, he cannot al- 
ter the ancient rent, or make the ſmalleſt varia- 
tion in other reſpects. Co. Copybolder. 


Admittance on Surrender. 


151 


In admittance on ſurrender of another, the On * 
render. 


lord is conſidered wholly as an inſtrument, and 
to no intent reputed owner; and the party ad- 
mitted, ſhall be ſubject to no other charges or 
incumbrances of the lord, for he claims his eſtate 
not under the lord, but under the party that 
made the ſurrender. Co. Copybolder, 

The lord is bound to admit the ſurrenderee, 
and if he refuſes he ſhall be compelled in chan- 
cery, for admiſſions are now of right, though 
formerly perhaps of grace. So held by Milmot, 
C. J. in the caſe of Holder on the demiſe, of Suly+ 
and v. Preſton E. G. 3. To 

It has been frequently determined, that no 
action on the caſe will lie againſt the lord if he 
refuſes to admit, and it has been held, that there 
is no remedy but in equity. 2 Cro. 368. 1 Koll. 
108. 2 Bul. 337. 

But it has been ſince decided, that the court 
will grant a mandamus upon the application of the 


lurrenderee ; for though in the caſe of King v. 


Rennett, 2 Term, Rep. 197. before mentioned a 
4 nandamus 
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152 | Of the Admittance, 


mandamus was refuſed to a Copyholder claiming 
by deſcent, becauſe he had a ſufficient title with. 
out admittance, yet in the other caſe before men- 
tioned, of The King againſt the lord of the Manor 
of Hendon, and Richard Tro ward Steward of the 
Manor. Term Rep. 484. The court did grant 
the mandamus to compel the lord to admit a pur- 
chaſer, 


Aamittancèe on Deſcent. 

Wherever a right is transferred upon death, 
on deſcent, there muft be an admittance. 1 Burr. 
„ 

As in admittances upon ſurrenders, ſo in ad- 
mittances upon deſcents, the lord is uſed as 
a mere inſtrument; and no manner of in- 
tereſt paſſeth out of him; and therefore neither 
in the one, nor in the other, is any reſpect had 
unto the quality of his eſtate in the Manor; for 
whether he hath it by right or by wrong, it is 
not material; theſe admittances ſhall never be 
called in queſtion for the lord's title, becauſe 
they are judicial acts, which every lord is en- 
Joined to execute. Co. Copyboldor. 

A dmittances upon ſurrender, differ from ad- 
mittances upon deſcents in this; that in the ad- 
mittances upon ſurrender, nothing is veſted in 
the grantee before admittance, no more than in 
voluntary admittances; but in admittances upon 
deſcents, the heir is tenant by copy, immediately 
upon the death of his anceſtor; not indeed to all 

intents 
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intents and purpoſes; for peradventure he 
cannot be ſworn of the homage before, neither 
can he maintain a plaint in the nature of an aſſize 
in the lord's court before, becauſe till then he is not 
complete tenant to the lord, no farther forth than 
the lord pleaſeth to allow him for his tenant. So 
that though to all intents and purpoſes, the 
heir 'till admittance is not complete tenant: yet 
to moſt intents, eſpecially as to ſtrangers, the 
lord taketh notice of him as of a perfect tenant of 
land inſtantly, upon the death of his anceſtor. 
For he may enter into the land before admittance, „ 
take the profits, puniſh any treſpaſs done upon done be- 
the ground, ſurrender into the hands of the lord, —_— 
to whoſe uſe he pleaſeth, ſatisfying the lord for 
his fine, due upon the deſcent, and by eſtoppel 
he may prejudice himſelf of his inheritance. 
Co. Cophe 
There ſhall be a poſſeſſio fratus before admit- 
tance ; for if a Copyholder in fee have iſſue, a 
jon and a daughter by one venter, and a ſon by 
another venter, and dieth ſeized, and his ſon by 
the firit venter entereth into the land, and dieth 
before admittance, the daughter ſhall inherit as 
heir to the brother, and not the ſon by the ſecond 
venter, as heir to his father. Co. Copybolder, 
A widow having her widow's eſtate, may 
make a leaſe before admittance, for the law veſt- 
ed the eſtate in her, and no fine is due to the 
lord, Noy. 
What 
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134 Of the Aamiltance. 


bat acts amount to an Aadmiltanco. 


Any thing that expreſſes the lord's conſent to 
a ſurrender, amounts to an admittance ; for F 
his conſent to take the ſurrenderee, as his tenant 
appears, it does not ſeem material, whether it 
be done by a dominus conceſſit et admiſſus eſt, or 
by other acts which amount to as much. See Bac, 


Ar. 


Acceptance of rent from the ſurrenderee; 
when the lord had notice of the ſurrender, has 
been held to be a good admittance, Godb. 268, 
. | | 
Acceptance of a fine, of one as of a Copyhol, 
der amounts to an admittance. 3 Bulſt. 239. 


Admittance ef tenant for life, admittance of him 2 
remainder. 


The admittance of tenant for life or years, 
ſhall be an admittance of all in remainder, for 
that they are but one eſtate, The eſtate is bound 
by the ſurrender, and ſhall go to them in remain- 
der. Mod. Rep. A father Copyholder in fee, 
makes a ſurrender to the uſe of himſelf for lite, 
and after to the uſe of his ſon for life, and after to 
the uſe of his laſt will. The father is admitted 
and dies, and afterwards the lord pretending cauſe 


of forfeiture, grants it to a ſtranger, in this caſe, 
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Of the Admittance. 155 
two points were adjudged; firſt, that the admit. 
mittance of a tenant for life, was admittance of 
him in the remainder, but not to prejudice the 
lord of his fine: Second, It was adjudged that 
the fee ſimple of the Copyhold being limitted to 
the uſe of his will, remained in the Copyholder, 
and nor in the lord, Co. Rep. 
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 Admittance compulſory. 

In all Manors, admittance is compulſory? 
For, as the admittance of the heir 1s for the be- 
nefit of the lord, to intitle him to his fine, rather 
than for the ſtrengthening and compleating the 
heir's title, if the heir might refuſe to be admit- 
ted, the lord would be defrauded of his fine.— 
« Bur the cuſtom (ſays Sir Edward Coke) is in 
e eyery Manor, in this point, compulſory: 
« For, either upon pain of forfeiture of their 
<« Copyhold, or of incurring ſome great penalty, 
e the heirs and Copyholders are inforced in every 
« Manor to come into court, and be admitted 
« according to the cuſtom, within a ſhort time 
& after notice given of their anceſtor's deceaſe.” 
Co. Copybolder, 41. It muſt however be ob- 
ſerved, that although admittance is faid to be in 
all Manors compulſory, the lord can have no 

right to compel any perſon to be admitted, but 
ſuch only as by the act of God, or by the act of 
the parties, are ſubſtituted at law, into the te- 

| aures; 


— 224 
—_— 


4X 
' 
—_ 
+7 wn 
vx | 
7 * If \ 
X-: 43 
1 % 
+, Aa. 
* VE 
14 82 
24 8s 
= an 
4 o 
5% 
>, 4 2 2 
þ 4 
b + 8 
+, 39" RED 
k 4 " * 
1 
Is ** £ 
* 1 
29 
1 
4: 
- 
: Of * 
©; 
+ * 
oy * 
«7 A I k 
_ - 
„ ' 
114% 
+» *R; +: \ 
1 
5 48 
It 8 
N 
e's ©. 
1 LE IE 
%: 
A 1 9 
— 14 
$52 
* , 4 
9 
I 1 
* þ 
F 1 
bf þ 
oe ; 
> $425 
= F- 25 
1 4 E 
* | F 0 
of 11 79 
37 14 
198 
1 
171 1 
(| , 
4 | 
bt 
ot FOES 
IN 
* 7 t [7 
5 23 
iS 
ve l 
r.4 Y 
2 l 
+ A 
* * 
11 27 
«#7 
2. 
* : FSA 4 
4 178 * 
; 1 
3 
4 * 
a » 2% HE 
2 
8V Kon 
87 ek | 
>. 
1 * 
CI 
. 
„ 
89 
2 
1 
MF 
Wt 
gf) 
* 2 
» 
1 
* 9 
1 i i 
2 
as 
WS 
= 
* * 
* 
1 
FE: 
p 2. 
N. 
3 
3% 
Eg 170 
| x / 
* 7 
11 
9 
3 
i l 
5 
* 
c * 
N 
4 
N A; 
% We.) 
: ZEY 
* at i + 15 oY 
Pry . 
3 1 


4. 7 "a 
7 
4 4 : 
J v2 42 
2 | 
5 4 
: 1 * 
* & 
* 
. 
* 
= it 


Ga 
> 


* 1 * 3 E - 
S800 

. TIE I; 
edn a RL 


2 — 
. 9 p 
wal * 4 — * 
S 2 43 52, 4.4 3 8 k 1 CIA ol. Lobo we p + keg 
> 2 = 0 uy * » > F —_ - wy a n * ” p — 2 y 
Ta TE. 3% 1 r of "wif = \ bs 4.8 


Fo SS * * * 8 5 
> + A r — — 8 
4 + wb * "IK" 


* 7 3 6 — f - 
vw A . ; | 
E www eown pr rc 


Of the Admiltance. 


nure, and therefore, where there is a mere naked 
power, and no veſted intereſt, no admittance is 
neceſſary. 
Some As if there be a ſurrender to ſuch uſes as 4, 
en | hall appoint, it is by no means neceſſary that .7. 
mittance ſhould be admitted. Or if a teſtator by his will 
1 directs that his executors ſhould ſell his eſtate, 
but does not deviſe his eſtate to them, it is not ne- 
ceſſary that they ſnould be admitted, becauſe the 
purchaſers take immediately under the will. See 
the caſe of Holder on the demiſe of Sulyard & Pref- 
ton, in 2 Wilſon 400. 

In ſome Manors the cuſtom 1s for the heir to 
come in and be admitted at the very next court, 
in others not until the third court day. 

After proclamation made on ſo many court 
days, if the Copyholders do not come in, the lords 
may ſeize upon their lands: And this he may do 
quonſque, without a ſpecial cuſtom. 1 Lev. 63. 

But till preſentment of the death, and procla- 
mation thereupon, the heir need not be admitted, 
1 Leo. 100. 3 Leo. 221. 2 Ans 449. 

And infants and feme coverts, by ſtatute 9, 
Geo. I. c. 29. may be adinitted to Copyhold 
eſtates, by their attorney or guardian: and in 
default of appearance of ſuch infants, and feme 
coverts, in their own perſons, or by their 7uar- 
dians or attorneys, after three gencral cuurts to 
be holden for the Manor, and prociamation made, 
the lords and ſtewards may appoint any fit per- 

ſon 


rr 
[ , 
. 
1 
ku + 
64 
ws 
6 
1 
. ; 
. 
11 
1 4 
* 4 
1 1 
Yob 
1 
., 
inn 
I 1 
abr Bl 
MM 
484 
4, . 17 
Men 
14944. 
oy; 
. 
11 1 
19988 
bi fy + 
; 
ow 
. 
e 
mth 
1 
ooh ly 
M1 : 
. 
We 
$112 
el 
way 
1 
nog 
in 
ils +4 
148 
N 
1 0 
; 
4 
| 
. 
1 . 
W 
11 
lai 
1 
! 
{ 
117 
' 
* 1 
* 
. 
N 
Nin. 
1 ; 
' 
"23> 
FILE 
. 
\ 1 
. 
! 
\ 1 
f 
U 1 
ne. 
THOU 
! ii! 
9 A 
* 4 % 
+ 21008 
wh 
e 
E 4 : 
q 47% 
* [i . 
* * 
„ 
un. * 
n 
W 
[| 1 1 8 
„ 
b KH 
Wy * 
4 th 
ws 
Wy 1 
EY 
r 
£ 1 
1 
th 1 ö 
Tl 
14348 
{6:17.82 
l 
* 
11 1 
* = 
»' io 
wy 
.. 
hails 
wort 
Ws | 
"41 N 
. 
I 
1 
\ +» 
9 
7 
* 
| . 
1 
1 
. 
"1 115 
. 
91 
tl 
"0 7 
1 Ev 
1 
1 
5 1 
1 
19 
ue. 
q 11 
0 
. 
{ 
' 
6:18 
i 
. 
. 
4 1 
1 * 
- : 
> © bu 
; b 
1 
in 
* [4 — 
5 
[ 
N 
2 * þ 
7 
. 1 
$M 
* 
# 
? 1 
| 
, * 


1 . 
} : 
” £ 
4 
{ 
2 
8 
. 
1 
k 
{ 
7 
* 
"4 
J 


— — — 
p o 
- — 


L 4 Ta * — 
© of : — — me — L 2 — 
— * — — — —— SE ; —.— 
— . —— — IIS — — 
, - - 


Of the Admittance. 


I 57 


fon to be guardian or attorney for ſuch infant or 
feme covert; and may, by ſuch guardian or at- 


torney, admit ſuch infant, or feme covert, and 
impoſe ſuch fines as if they had been of full age, 
and unmarried ; and by the ſame act ſufficient 


remedy is given to the lords for recovery of ſuch 
fines. See a copy of this att in the Jppendix. 

Though it is very uſual for the lord to admit 
by attorney, and ſuch admittance is good, it is 
notwithſtanding a matter of doubt, whether the 
lord may not refuſe to do it, Hecaule the corporal 
ſervice of fealty, is due from every Copyholder, 
and this feems to be a good reaſon for his refuſing 
it. 3 

Although by the before- mentioned ſtatute, 9 
Ceorge I. c. 29. infants may be admitted by their 
guardians or attornies, it muſt be obſerved that 
this is only where the infants do not come into 
court, for if they can come to the court they 
are to be admitted themſelves, and not be ad- 
mitted by their guardian: And if an infant 
having no guardian appointed by will, comes to 
be admitted, in thoſe Manors where the cuſtom 
permits it, the lord, by his ſteward, ſhall appoint 
tome one to be his guardian. | 

It is worihy of obſervation, that the doctrine 
of admittance being compulſory, ſeems to have 
been confined to the heir: And in the caſe cited 
from Milſon's Reports, no admittance was held to 
be neceſſary, becauſe in the inſtances there put, 


there 


Admit- 
tance by 
attorney. 


Admit- 
tance by 
guardian. 


Fi 

F 
Jv 4 
3 
. 

* 

0 
= 5 
At * 
3% 
2 , 
L 2 
3 
2 . 
* ; 
8 by ? 
KL 


A ot * 
A — gry 
* r 
1 . 
r Y 5 — 
L ” +, + Os a „ 
* 7 > Aer — 1 - py 
COLES A TILING on fn WW. 


* n 
8 a by : *-., K 
* *. A Wy” * 1 2 17 * a . W * * n 1 A 
* >) > 4 * vr — . LO by ”_ 1 tis * oP 
rr . , IN oC ein 1 BY Ven av Ca £7. 


— 


—— 


— — 


— — __—_—_— 


— ty TT —— —— — — — a = - * — 
- DE Sy Der — - . : . — — wt og Eo * — 2 — = J — = . — 2 "= (= bd - =, 22 - 95 — 
N r 33 © at — AZ . — 8 D* ———— — — ——— —— — —— XY — - 2 TI — 2 —— —2 2 — — 
on * * - = 5 * Pe pn — N oo - 7 —— * 5 n 1 "x 25 "4 — — = — — — * — — — 2 — — 
* as — - — —— — — * — _ | —— 28 2 2828 . 2 — I _ — — = — — * te > 
— 1 = 2 er * Y PT * N 8 * — << ; 7 aA — — = — — —_ . * — * — — — — — A CT = jos az * 
— <> .. - - — — — — „ — — 2 * B 7 oy — —— _—_— — — — — — — 2 ba”. —— — — — — - — ——— re EEC » oo — — K = * 2 — PR 
** 5 > = +... . — — EE - —— — = . SE — — — D — "= — - = — n — =, - 
. DO EF" TE nt = E DEE ICI "EE KEE —— — 4 LE — — — = — — — = WEIS. —  — __—_— : - -- 8 
* — oY W — — — — CES _ _ — i= of = — — — — > — 2 2 — — —— — — bon 2 — 


r > : : 
A r — E 


—— res en 
— 


— — 


Of the Admittance. 


there was a mere naked power, and no veſted inte. 
reſt : But the doctrine of compulſory admittance, 
has been ſince extended; for in the caſe of the Earl 
of Bath verſus Abney, ſpiniter. 1 Burr, Rep. 218, 
it was determined that if a Copyhold was granted 
for a term of years, the executor of the termor 
is obliged to be admitted, and the lord is entitled 
to a fine upon ſuch admittance. 


CHAP- 


The general Mei bod, 


CHAPTER XVIII. 


The General Method of bolding the ſeveral Courts, 
and of entering the proceedings of them in the 
Minute Books, and on the Court Rolls of the 
Manor. 


BrroRE any general court is held, it is uſual 
and proper to give notice to the tenants, which 
is generally done by the ſteward himſelf, or by 
the bailiff of the court, on his receiving the 


ſteward's precept or warrant, giving reaſonable 


warning of the time and place of holding the 
court, that the ſeveral tenants may give their at- 
tendance. What length of time is neceſſary for 
ſuch notice, has not been any where abſolutely 
determined, but a warning for fifteen days, has 
been conſidered as the moſt proper notice, as it 18 
the common time between the tete and return of 
a writ in the Common Pleas. But ſix or ſeven 
days is faid to be ſufficient, Kitchin, 6. A. 

And for a ſpecial court, it does not appear to 
be abſolutely neceſſary, that there ſhould be any 
notice whatever, and as a very few tenants only 
are 
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The general Method, 


are neceſſary to conſtitute a court, and there are 
almoſt always enough to be found on the * a 
notice is ſeldom or ever given. | 

When the ſteward and ſuitors are met, the ſtew. 
ard enters in his minute book, from which he 
afterwards makes out the court rolls, the ſtyle of 
the court, which ſhould contain the time and 
place, the name of the lord or lords, lady or 
ladies of the Manor, and before what ſteward it 
is held. After the ſtyle is entered the ſteward 
ſhould then cauſe the bailiff to make proclama- 
tion, calling on the ſuitors and tenants to appear 
and do their ſuit and ſervice. If it be a court 
leet, three proclamations ſhould be made, but if 
it be a court baron, then only one need be made, 
After the proclamation made, the ſuitors or reſi- 
ants ſhould be called over by name. This ſtep. 
ſhould never be omitted, as it is the moſt certain 
method of informing the lord, who of his te- 
nants are alive or not. Kit. 6. B. Then a ſecond 
proclamation ſhould be made, and after which 
the ſteward ſhould ſay, if any one will be eſ- 
ſoigned, or enter plaint, let him come in. Kit.7.4. 
This is now indeed, little more than mere matter 
of form. By eſſoign is meant an allegation of an 
excuſe for a perſon ſummoned not attending; 
for as the ſtewaid had power, * as in ſome in- 


* See the Treatiſe referred to in the note, Page 59, of 
this book. | 


ſtances, 


of holding the ſeveral Courts, &c. 


ſtances, he now has, a power of fining the 
{aicors for their non-attendance, he was to judge N 
of the ſufficiency of the excuſe, | oY 

And although a court baron may hold plea of 8 
actions perſonal, where the debt or damages are 
under forty ſhillings, ſtill theſe actions are now 
very rarely indeed, if ever, brought in this 
court. | 
The third proclamation ſhould be then made, 
and the jury and homage ſworh ; after which the 
ſteward ſhould give them a charge, and this 
ſhould conſiſt principally in admoniſhing them. 

Firſt, To preſent the deaths of tenants that Heads of 
have happened fince the laſt court, and who are — 1 5 
their heirs to ſucceed them in their eſtates; who be given 
is the next life to be admitted, and whether any 2 
and what profit, accrues to the lord by ſuch ard. 
death, ſuch as relief, heriot, Ic. 

Secondly, ro preſent ſuitors, who aide de- 
fault, in attending the court, and doing their ſuit 
and ſervice. | 

Thirdly, to preſent the forfriture of any te- 
nant, by alienation, by waſle of any kind, ſuch 
as cutting timber and the like; by leaſing without 
licence; committing treaſon, felony or the like. 

Fourthly, ſubſtraction or r witholding of lands 
or ſervices from the lord. 

Fifthly, All incroachments or treſpaſſes in the 
ord's demeſnes, or on the waſte lands of tlie 


nn Manor, 
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The general Method 


Manor, or on the lands of any of the other 


tenants. 
Sixthly, incloſure, or ſurcharge, or overſtock. 


ing of the common. 


And laſtly, Any ſort of nuſance or offence 
committed within the bounds of the Manor, in- 
quirable, preſentable, and puniſhable, by the 
authority of the court. 

Theſe are the principal, and almoſt only ne- 
ceſſary objects to give in charge, ſince the juriſdic. 
tion of theſe courts has been ſo much abridged. 

After the charge is given, the homage or jury, 
have till the riſing of the court to make thei 


preſentments, but for the moſt part they gene- 


rally come ready prepared with them, and deli- 
ver a copy of them, ſigned by the ſeveral te- 
nants to the ſteward, to enter in his court rolls. 
If the death of any tenant is preſented, an en- 
ry of it ſhould be immediately made on the 
court rolls, and proclamation ſhould be made 
for the perſon next intitled to come in and be ad- 
mitted tenant, as the next heir, or deviſee, or 
the next life in the copy, or the widow of the de- 
ceaſed, where, by the cuſtom of the Manor, ſhe 
is entitled to her free bench, or widow's eſtate. 
An entry ſhould likewiſe be made by the ſteu- 
ard of the profit accruing to the lord, by fuch 
death, ſuch as the cuſtomary relief, heriot, &. 
Entries ſhould alſo be carefully and regulariy | 


made by him of the non-attendance of the 
|  fuitory 


* 


of holding the ſeveral Courts, &c. 


ſuitors, and every other matter preſented by the 
homage or jury, in order to their being pro- 
ceeded upon and puniſhed by the court, Any 
by-laws*, or orders which may be made at the 
court, for the repairing of bridges, highways, 
Se. ſnould alſo be entered on the rolls, and a 
copy thereof ſhould be made and ſigned by the 
tenants : except where the cuſtom is, that the 
ſteward may make by-laws and ordinances ; and 
ſuch a cuſtom has been held to be good. 

The ſeveral officers of the court, ſuch as con- 
ſtable, tythingman, hayward, pindar, ſwine 
ringer, &c. in Manors where any of theſe offi- 
cers are uſually appointed, ſhould be ſworn by 
the ſteward into their reſpective offices, for the 
enſuing year: And the ſeveral tenants ought ta 
pay up their quit rents to the bailiff, in the court, 
as they are otherwiſe often loſt for want of proper 
attention. 


It has been often determined that the inhabitants of a 
pariſh, village, or townſhip, or the major part of them to- 
gether, in the court leet, or court baron, or otherwiſe by 
the mutual conſent and agreement of ſuch major part, may 
make any ordinances, by-laws, or orders, for the better go- 


vernment of the place, as for the repairing churches, 


bridges, highways, or otherwiſe for the public good, and 
being made by the major part, will not only bind thoſe who 
did agree to them, but all er within ſuch pariſh, village, 
or townſhip, 
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T, be general Method 


When e one is amerced, or a penalty or pecu- 
niary mult is inflited for any offence by the ho- 
mage, unleſs the party immediately ſubmits, and 
pays it into court, it is the practice to affeer it, 
which 1s, that the jury or homage ſhall affeer, or 
in other words to declare upon their oaths, the 
penalty that they in their conſcience think the of- 
fender hath deſerved. If, therefore, the penalty 
aſſeſſed by the jurors, for any offence, ſhould be 
thought too heavy, they have a power of miti- 
gation. Ant it is not only adviſeable, but abſo- 
lutely neceſſary, that every amerciament or pe- 
cuniary mulct of this ſort, ſhould be affeered, 
before any action be commenced for the recovery 
of ſuch amerciament, or pecuniary mulct. But 
a fine or penalty impoſed by the lord or his ſtew- 


ard, need not be affeered. Vide p. 55. 


When this part of the buſineſs of the court has 


been gone through, the ſteward ſhould then call 


on the perſons intitled to be admitted, either as 
heir, or deviſce in a Copyhold eſtate of inherit- 
ance, or in a Copyhold held by lives, for the life 
next intitled, and where the cuftom of the Ma- 
nor allows the widow's eſtate, or free bench, for 
the widow to come in and be admitted, and pay 
their reſpeCtive fines and fees. 

And when the buſineſs of the court is quite 
completed, the ſteward by proclamation then ad- 
Journs it either to a certain time and place, if 


any other matters are expected to ariſe, or diſ- 
miles 


of holding the ſeveral Courts, &c. 1695 


miſſes the tenants at once, by not requiring their 
perſonal attendance again without a freſh ſum- 
mons. | | 

Though the ſeveral courts are all perfectly diſ- 
tin&, as has been before obſerved, the mode of 
ho!ding them 1s the ſame in all, except in the few 


points which will be noticed in the entry of the 
proceedings in the Appendix, | 


RX 


- = 4 * 2 -- . T <> FR. * - 7 - - . = 
< 9 AM = — : — 2 ö * 5 3 22 — 1 99.3 8 = _ - - — = : — : : 
<< * PT . ——* - * " - D * A 4 * P? 6 me 
N : "> 5 a S\- — 8 h »- a6 4 . — * R F — 7 1 — 
wy” TT 5 a . * DOD. ORE - 9 * 5 7 WER. 
8 5 n * r wal — K 5 eu —__— I 8 1-3 5 * r * Og " . =, fa - 1 4 
Os E , + x , a _ > 5 4 — 8 1 7 * ator Uo Wes... oh * A A 4 2 F 2 > — * NA 

5 2 p 5 of As 5 A. 1 


8 E Dg ARS. on 2 2 
Wn: rs 


* FT * 2424 $ A 8 wa . e 
8 5 : . re 1 
Ka ITS oa ah ESC EH i „ x oe OS p 5 


2 P 1 
N 0 * Xx C SM” = 33 - X n x Dd oo _ . N — 
- * 4 _ Eh 5 p : 8 1 * 1 1 3 5 * 4 2 — - 5 * gs * „ < LA p 2 . $ RY Re * * . „ — . N » 
- ge Ran F 8 1 o 1 3 IVE : 2 at# 2 —_ * pm * r 8 —> ee on 4 8 Ce GORES 2 . — 2. Dow „ en 5 an 8 
— 4 * * 1 6 na 2.3 : 4 nk.” = L f 8 2 — _ r 4 * — a 7 * e 5 \ "" r 5 2 A — 28 
2 - > 1 : 0 * py Pg 2 —— * > 4 4 : { 1 7 5 - man" as 1 — k 
a , — 5 — * or 2 a + 7 wg 6 = A 3 if 2 g * 7 «fi - 
Py, { — . : 8 L — 7 * 1 - _— 7 £3 Ie 8 7 * 5 * — x 3 >r * "I 
* 5 „ * wry * 8 M0 * WW Nn . N - E wes — 1 WE j Fre Kt on, 2 r a A N K by N yy 
— rr * 2 n "AL. _ : - * n 8 n CG ae Sr. 3 - 0 D a \ * # P 4. — 2 
OY, 8 * 222 r 5 1 * — * d : ; — J w \ 4 « 6 r 
„ 1 4 * w by 1 ; —_— TL, __—_— e reer 92 n — = x" A l a Trad © GT = EB be en On Tg „* — - mo 
ou 2 12 f l - + va RE ERIE .. goa eee e eee 3 
4 b þ 2 2 VI - LEY — LC LS al LEY 9 on 1 1 
4 1 


U . 7 A * I * = - 
* 8 — 9 A 
26h 4 — 2 * - 5 


£5 


— * © 


*, WN 
3 
r 
* . * a — 


us 
_ 
< 1X - 
* adi * "TT D's. 
Wo See dba. 


Py — 2 — — 
— 
$ 
IR 1 * I 


— D 


— 


APPENDIX. 167 


APPENDIX. 


The form and method of holding a Court Leet, Court Baron, 
and Cuſtomary Court in a Copybhold eſtate of inheritance, 
where the three courts are held at the ſame time, together 
with an entry of the proceedings in the rolls of the 
court. 
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Manor of A. in the E Court Leet, Court Baron, 
county of B. [ and Cuſtomary Court of the 
right honourable the earl of C. lord of the Manor of A. 
held in and for the ſaid Manor, the twenty-firſt day of Style of 
: the court. 
January, in the thirty-fourth year of the reign of his 
majeſty King George the Third, and in the year of our lord, 


one thouſand, ſeven hundred and ninety-four, before 
R. B. Eſq. ſteward, 
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Proclamation at the opening of the court by the bark, Fer 
* rier 8 
If a hun- All manner of perſons that do owe ſuit and ſervice to 
” > this court leet and law day, now to be holden in and for - 
onet ba chis hundred of A. or to this court baron of the right ho- 
ron, nourable the earl of C. now to be holden in and for this 
Manor of A. in the ſaid county of B. draw near, and give 
your attendance and anſwer to your names. 
Ifit be a All manner of perſons that do owe ſuit and ſervice ta 
court leet, this court leet and court baron of the right honourable 
and court the earl of C. now to be holden in and for this Manor of 
baron cf 
the Ma. A. draw near and give your attendance and anſwer to your 
nor only. Names. 
The ſteward then calls the jury and gives his charge. 
Jury re- Y ou good men that are returned to inquire for our. 


turned. ſovereign lord the king anſwer te your names. 
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Foreman's oath. 
"0 You, as foreman of this jury, with the reſt of your 
leet jury fellows, ſhall inquire, and true preſentment make 
ſworn. of all ſuch matters and things as hall be given to 
you in charge. 
The King's council, your own, and your fellows, 
you ſhall well and truly keep; you ſhall preſent 
nothing out of hatred or malice, nor fhall con- 
iP ceal any thing out of fear, favour or affection; 
F but in all things you ſhall well and truly preſent 
75 | as the ſame ſhall come to your knowledge. 
14 | So help you GOD. 
100 8 | 
10 The reſt of the jury may then be ſworn by four 
4 at a time, thus :—« The like oath that C. D. 
* . your foreman hath takea on his part to obſerve and 
| | keep 
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P DN 159 
keep, you, and cach of you, on your reſpective : 
parts ſhall obſerve and keep, # 
So help you GOD. 7 
Vou that are the lords tenants and are returned to be Calling A 
of the homage, anſwer to your names. = ho- Ki. 
| | ac "Ih 


You as foreman of this homage, with the reſt of your | 
follows, ſhall inquire and true preſentment make (as the _ 
bach of the foreman of the court leet jury) omitting the oath, 


words (King's council.) 
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The other homagers may be ſworn by four at a time, 
alſo as the jury in the court leet after which the ſteward 
may ſwear the reſpective officers; 


bows & _ 


Conſtables oath to preſent, 


You ſhall inquire, and true preſentment make of 
the ſeveral offences committed in your can- 
ſtablewick ſince the laſt court, as have come to 
your knowledge. 
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So help you GOD, 


Conſtables oath for ſerving the enſuing year. 


You ſhall well and truly ſerve our ſovereign lord 
the King, and the lord of this leet, in the office of 
a conſtable, in and for this hundred of B. until 
you be thereof diſcharged, according to 'due 
courſe of law; you ſhall well and truly do and 
execute all things belonging to your office ac- 


cording to the beſt of your knowledge. 
So help you GOD, 


The Hayzward's oath, 


You ſhall well and truly ſerve the lord of this 
_— in the office of hayward for the year en- 
ſuing 
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ſuing. You ſhall duly execute all ſuch process 
as ſhall be directed to you from this court. Vou 
ſhall from time to time ſignify and preſent all 
ſuch pound breaches as ſhall happen to be made 
during your continuance in your office, and in 
all things well and truly demean and behave 
yourſelf in the ſaid office, | 
So help you GOD, 


The Affeerer*s oath. 
| You ſhall well and truly affeer and affirm the 
ſeveral amerciaments here made and now to you 
remembered, You ſhall ſpare no one out of love, 
fear, or affection, nor raiſe or inhance any one out 
of malice or hatred, but impartially ſhall do your 


duties herein, | 
So help you GOD: 


. Curt adjourned. 


All manner of perſons that have farther to do at this 
court leet, or court baron, may from hence depart, and 
make their appearance here again, at two of the clock in 
the aſternoon. ol | 


Court called at the time adjourned. 


All manner of perſons that were adjourned to appear 
at this time and place, draw near and give your atten- 
dance and anſwer to your names. | 
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Preſentment of the homage. 
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Penants Firſt, the homage on their oath preſent all the Copy- 

not ap- hold and cuſtomary tenants of this Manor, who have not 

Pear ing g appeared at this court to do their ſuit and fervice, and 
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| ofcourt. amerce them at ſixpence each. 
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APPENDIX. 13 
Alſo they preſent, that John R. was lately preſented Incroach- 
ment On 


and amerced at this court for an incroachment on the the wal. 
lord's waſte, and becauſe he has not yet laid the fame ſecond of- 
open therefore, they amerce him for ſuch his ſecond of- fence. 


ſence to five ſhillings. 
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Alſo they preſent George I. for digging and incloſing Digging 
part of the common belonging to chis Manor, and in caſe and 1 
the ſaid George I. ſhall not lay the ſame open before the — — 


firſt day of December next enſuing, they amerce him to 


five ſhillings. 
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Alſo they preſent, * B. 0 nce the laſt court, dug and Digging 
incloſed parcel of the lord's waſte, abutting upon the _ inclo- 
. : ing the 
Copyhold or cuſtomary land of the ſaid A. B. being, &c. Jord's 
and that in caſe the jaid A. B. ſhall not lay open the ſaid waſte. 
parcel of waſte before the firſt day of December next en- 


ſuing, he ſhall forfeit to the lord of the ſaid Manor five 
ſhillings. 
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Alſo they 2 C. D. for the like offence, and f. Like of- 
amerce him to five ſhillings in caſe as above. ſenes. 
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Alſo they preſent E. F. tenant of S. R. for digging the Digging 
waſte ground of the lord of this Manor to the quantity of — oy 
ten perches or thereabouts, and they amerce him to twen- ; 


ty ſhillings for ſuch offence. 
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Alſo they preſent G. H. the elder, for the like offence, Like of. 
to the quantity of ſix perches, and amerce him to ten — 
ſhillings, 


Alſo they preſent, that ſince the laſt court, and before Lopping 
this court, V. S. unlawfully lopped two trees growing 3 
upon the common, without leave of the lord of tie Manor. 2 
Therefore he is in mercy three ſhillings and fourpence, 


and 


172 . 11 


© 
and that Z. A. unlawfully lopped two other trees upon the 
common of the ſaid Manor. Therefore he is in mercy 
two thillings and ſixpence. 


- wb © 


F pe el Alſo they a ZE. V. for depaſturing the herbage 
3 0K growing upon the waſte of the lord of this Manor with 
the waſte. ſheep and other beaſts. And they amerce him to twelve 


and fixpence for the ſaid offence, 


For te- Alſo they preſent . B. and C. D. tenants by copy of 

nants not a 3 : 

— court roll of this Manor, for not attending at this court to 

being du- dp their ſuit __ ”"——_ being lawfully ſummoned ſo to 

ly ſurg- do, | 

moned, 

__ Alſo they preſent, that a herriot is due to the lord of 

dach of this Manor on the death of K. L. gentleman, for a certain 
cloſe of land, called C. belonging to a cuſtomary tene- 


tenant. 
ment, late of the ſaid K. L. deceaſed, lying, &c, 


Thedeath Alſo they preſent, that H. B. who was a ſreeholder of 

of a free- this Manor, of one meſſuage and five acres of land with 

holder. the appurtenances in B. within the ſaid Manor, by fealty, 
ſuit of court, and yearly rent of four ſhillings, died 
fince the laſt court, ſeized of ſuch eſtate therein, and that | 
one G, B. is his fon and next heir. 


Death of At this court, the homage on their oaths preſent, that 
a freehol- T. G. Eſq. who held to him and his heirs of the lord of 
der pre- this Manor, by fealty and fixpence rent, one meſſuage or 


fented, : : 
and order tenement, and ſixty acres of land with the appurtgnances, 


for the died, ſeized thereof ſince the laſt court, whereupon there 
heirtoap- fell to the lord for a relief, &c. And that A. G. is the 


pea 
=>. only ſon and heir of the {aid T. G. therefore it was com- 
manded, that the ſaid . C. come in his proper perſon at 

the 


ATFENDIA 


the next general court to be holden for this Manor, and 
pay the ſaid relief and do his fealty to the lord. 


At this court came A. G. in his proper perſon, and did Admiſſi- 
fealty to the lord, for one meſſuage or tenement and ſixty on of a 


acres of lagd, with the appurtenances in in ſr 


1 freehold 


common ſocage by the yearly rent, c. and other ſer- ing relief. 


vices therefore due and of right accuſtomed, whereof his 
father T. G. lately died ſeized, as was preſented by the 
homage at a court baron, holden for the ſaid Manor, on 
the — day of ——, And the faid A. G. gave to the 
lord for a relief, &'c. And is thereupon admitted tenant * 


4 


* When a tenant is admitted, the ſteward holds in his 
hand, a rod or wand, glove or other ſymbol, and then ſays, 
, as ſteward of this Manor, admit you tenant (either as 
heir on a deſcent, or tenant on a purchaſe, Sc. as the cafe 
may be) to hold to you, your heirs and aſſigns for ever, 
« if in fee or otherwiſe, as the grant may be at the will of 
« the lord, according to the cuſtom of the Manor. By the 
„ rents, duties, and ſervices therefore due, and of right 
„ accuſtomed. And in token thereof I deliver you ſeizin 
© and poſſeſſion by the rod.“ And then he delivers the 
tenant the rod, or other ſymbol—' he oath of fealty ſtwuld 
then be adminſtred by the ſteward, if the tenant hath not 
before taken it. And the ſteward ſhould then inform the 
homage of the admiſſion of the tenant, and of the nature of 
bis intereſt in the eſtate. 
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Alſo the ſaid homage on their oaths preſent, that F. A. Order to 
ſince the laſt court ſold tv R. A. a meſſuage or tenement diſtrain on 


with the appurtenances containing by eſtimation two 
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acres called T. and lying and being at —— within the freehold 
fid Manor, which he held of the ſaid Manor in free eſtate for 
ſocage 
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ſocage by fealty, yearly rent and ſuit of court. And 
which ſaid R. A. came not to do his fealty and pay his re. 
lief to the lord. Therefore the bailiff was commanded 
to diſtrain the ſaid R. A. that he do appear at the next 
court, and do his fealty, and pay his relief to the lord. 


Death of At this court the homage preſent, that J. C. late one 
a Copy- of the cuſtomary tenants of this Manor, who held to him 
preſented, and his heirs of the lord, by the rod at the will of the lord, 
and firſt according to the cuſtom of the ſaid Manor, one mef- 
e ſuage and four acres of land with the appurtenances heri« 
corded otable, died ſcized thereof ſince the laſt court, and be- 
- of _ fore this court, whereupon there became due to the lord 
pear Ty a heriot, and they alſo preſent that A. B. an infant of the 
be ad- age of four years is his ſon and next heir, who though 
muted. this firſt time ſolemnly called to appear in court to be ad- 

mitted tenant to the ſaid tenements with the appurtenan- 


ces, did not appear, therefore his firſt default is records 
ed, c. | | 


The ſame At this court the homage preſent, that J. K. late ane 
for the of the cuſtomay# tenants of this Manor, who held of the 
= * lord to him and his heirs at the will of the lord, according 
and be ad- to the cuſtom of the ſaid Manor, one cuſtomary mel- 
m tted. ſuage and fix acres of land with the appurtenances died, | 
ſeized thereof ſince the laſt court, and before this court, 
and that E. K. and I. K. are his next heirs, which heirs 
although this the firſt time ſolemnly called by proclama- 
tion to come here into court, and be admitted tenants to 
the ſaid premiſes with the appurtenances according to the 
cuſtom of this Manor, came not, but made default, there- 
fore the firſt proclamation and their default is recorded, 


Se. 
At 


APPENDIX 175 
At this court the homage alſo preſent, that I. & late Thet ſame 
e 


one of the cuſtomary tenants of the ſaid Manor, died 1 e 
ſince the laſt court, and before this court, upon which admitted 
at this court the ſirſt proclamation was made three times, N 0 
that if any one claims or challenges any eſtate, right, known 
title or intereſt, of, in, or to any Copyhold or cuſtomary who the 
lands or tenements held of the ſaid Manor of which the heit 
ſaid J. K. died ſeized, he. ſhall come and be admitted under 
the penalty of forfeiture to the lord of the ſaid Manor, 


and none then came, &c. 


At this court it is found by the homage, that A. B. The ſame 
widow, cuſtomary tenant of this Manor, died ſince the after ano- 
ther man- 
laſt court, and before this court ſeized of the moiety of 1 
two meſſuages and tenements, and eighteen acres of 
land with the appurtenances, but who is the next heir is 
unknown, therefore at this court the firſt proclamation 
is made, that the heir of the ſaid J. B. come here into 
cour: to take the ſaid premiſes which are deſcended to him 


by the death of the ſaid 4. B. but nobody came, there- 
fore, Cc. 


At this court the homage preſent, that G. X. D 

eath of 
late one of the Copyhold or euſtomary tenants of this a tenant 
Manor, who held of the lord of this Manor, to him and ad- 
and his heirs, at the will of the lord, according to the 3 
cuſtom of this Manor, one cuſtomary meſſuage or te- heir. 
nement with one croft of land cuſtomary and heriotable, 
called J. containing three acres, as aiio one acre of land 
lying at C. againſt a cloſe called L. died ſeized thereof, 
ſince the laſt court, and before this court, and that G. R. 
is his ſon and next heir, who being preſent in court, 
bumbly prayed of the lord to be admitted tenant of tlie 
tomary 
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faid teriements with the appurtenances to whom the lord 
by the ſteward aforeſaid, granted ſeiſin thereof by the 


rod, to have and to hold the faid tenements with the ap- 
purtenances to him and his heirs for ever by the rod, at 


the will of the lord, according to the cuſtom of the ſaid 
Manor by the rents, duties, and ſervices, therefore due 


and of right accuſtomed. For the grant whereof he 


gave to the lord for a fine, as by the court rolls, and is 
therefore admitted tenant, and did fealty to the lerd fer 
the ſame. | 

The Oath of Fenlty. 

You ſhall ſwear to become a true tenant to the 
honourable V. A. Eſq. lord of this Manor, for 
the eſtate to which you are now admitted te- 

nant, you ſhall from time to time, bear, pay, 
perform and diſcharge all ſuch rents, duties, ſer- 
vices and cuſtoms therefore ' due, and of right 
accuſtomed, you ſhall from time to time be or- 
dered and juſtified in all things at the lord's 
courts, to be holden in and for the Manor of 
B. as other the tenants of the ſaid Manor for 
their reſpective eſtates, are, ſhall, or ought to be, 
and you ſhall in all things demean yourſelf as a 


faithful tenant ought to do. | OY 
| | So help you GOD. 


Admiſſion At a court holden for this Manor, on the day of 
of the hei the death of A. B. was preſented, and that C. D. 
— 4 his only fon and heir at law, ought to have come in and 
procla- been admitted to all and ſingular the Copyhold or cuſto- 
mation. mary meſſuages, lands, tenements, and hereditaments of 


him the ſaid A. B. held of this Manor, but the ſaid C. D. 


although three times ſolemnly called, came not, therefore 


the 


* 
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the firſt proclamation, and his default was recorded. And 
afterwards a ſecond general court held for this Manor, on 
the —— day of ———, a ſecond proclamation was made 
for the ſaid C. D. to come in and be admitted to the pre- 
miſes, but though again three times ſalemnly called, came 
not, therefore the ſecond proclamation and his default was 
recorded. Now at this court upon the third proclama- 
tion being made in form aforeſaid, the ſaid C. D. in his 
proper perſon came here into court, and humbly prayed 
of the lord, $0 be admitted tenant to all and ſingular the 
ſaid premiſes, that is to ſay to one meſſuage, barn, ſtable 
and garden. And allo to ſeven acres of arable land, and 
alſo to thirteen acres of meadow or paſture land, ſituate, 
lying and being at O. within this Manor, to whom the 
lord by his ſteward granted ſeiſin of the premiſes by the 
rod ; to have and to hold, all and fingular, the aid pre- 
miles with the appurtenances, unto the ſaid C. D. his 
heirs and aſſigns for ever, at the will of the lord, accord- 
ing to the cuſtom of the ſaid Manor, by the rents, duties, 
and ſervices, therefore due and of right accuſtomed for the 
grant, whereof the ſaid C. D. gave to the lord for a fine as 


by the rolls, and was admitted tenant, and did fealty for 
the ſame accordingly. 
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At this court, after the firſt proclamation made at the After the 
laſt court, came 7. F. one of the heirs of T. F. to wit, firſt pro- 
the eldeſt ſon and heir of T. F. and A his wife, one of c— 
the daughters and co-heireſſes of J. T. late one of the appears 
Copyhold or cuſtomary tenants of this Manor, who held — 
to him and his heirs one meſſuage and four acres of cuſ- 
tomary land, lying near C which ſaid meſſuage, in the 
life time of the ſaid J. T. was allotted by the (aid J. T. 
do the ſaid 7. F. for his part of the ſaid tenements, and 


prayed of the lord to be admitted tenant thereto; to 
N whom 
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Death of 
a tenant 
and ad- 
miſſion of 
the next 
heir, an 
infant. 


APP END IX. 


whom the lord, by the ſteward, granted ſeiſin of all and 
ſingular the ſaid premiſes by the rod, to have and to hold 
to the ſaid T7. F. his heirs and aſſigns for ever, at the 
will of the lord, according to the cuſtom of the ſaid Ma- 
nor, by the rents, duties and ſervices therefore due, and 
of right accuſtomed, and he gave to the lord for a fine, as 
appcars by the court rolls, and was thereupon admitted 
tenant, but his fealty was reſpited until hereafter, 


At this court it is preſented, by the ſaid homage, that 
A. B. late one of the Copyhold or cuſtomary tenants ofthis 
Manor who held to him and his heirs, of the lord of the ſaid 
Manor, by copy of the rolls of the court, according to 
the cuſtom of the ſaid Manor, one cottage or tenement, 
Sc. with the appurtenances, by the yearly rent of tw; 
ſhillings and fixpence, fealty, ſuit of court, and other ſer— 
vices, therefore due and of right accuſtomed, died ſo 
ſeized, and that H. B. the younger, is his ſon and heir, 
and now an infant of the age of ſeven years; which ſaid 
A. B. the ſon, with K. F. his next friend, being preſent 
here in court, prayed of the lord to be admitted tenant to 


the ſaid premiſes, with the appurtenances, to which the 


ſaid A. B. the ſon, the lord by his ſaid ſteward granted ei 
thereof by the rod, to have and to hold all and ſingular 
the ſaid premiſes, with the appurtenances, to the faid 
H. B. the ſon, his heirs and aſſigns for ever, by the roc, 
at the will of the lord, according to the cuſtom of tic 
faid Manor, by the yearly rent of 120 ſhillings and f- 
pence, fealty, ſuit of court, and. all other duties and ſer- 
vices therefore due and of right accuſtomed : And the ſaid 
A. B. the ſon, gave to the lord a fine for ſuch his eſtate . 
and entry, as by the Rollis, and was admitted tenant, but 
his fealty was reſpited til! hercafter. 


After- 
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Aſterwards, at this court, the lord of the Manor, by Guardian 
his ſteward, committed the cuſtody. of the body, and the 5 
wardſhip of the lands of the ſaid A. B. who is under age, minority 
to wit, of the age of ſeven years or thereabouts, to the of the in- 
ſaid H. F. his next friend as aforeſaid, until the faid "ou 
4. B. ſhall come to the age of twenty-one years, and 
thereupon to render to the ſaid A. B. a juſt and true ac- 


count, Cc. 


At this court the homage preſent that A. L. one of the An 
Copyhold or cuſtomary tenants of the ſaid Manor died of an in- 
ſince the laſt court, to wit, on the 3d day of February laſt, fant by 

: . . fy his guar- 
and by his laſt will and teſtament in writing, to the uſe ꝗian. 
of which he had ſurrendered all his Copyhold and cuſ- 
tomary eſtate held of this Manor, and thereby gave and 
bequeathed all thoſe two cottages, with the appurte- 
nances, ſituate at P. within the ſaid Manor, to the uſe 
and behoof of A. B. ſon of V. B. late of &c. deceaſed, 
an infant of the age of ten years, his heirs and aſſigns for 
ever; which ſaid A. B. by C. D. his guardian, came here 
into court and prayed to be admitted tenant of the faid 
premiſes, with the appurtenances, to whom the lord, by 
his ſaid ſteward, granted /in thereof by the rod, to 

zwe and to hold the ſaid premiſes, with the appurte- 
nances, to the ſaid A. B. his heirs and aſſigns for ever, 
of the lord by the rod, at the will of the lord according to 
the cuſtom of the ſaid Manor, by the yearly rents, duties, 
and other ſervices therefore due and of right accuſtomed, 
and the ſaid A. B. gave by the ſaid C. D. his guardian 
zforcfaid, to the lord for a fine, for ſuch his entry, as by 
the court rolls, and was by his ſaid guardian admitted te- 
nant, but his fealty was reſpited until, 6c. 
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Death of And whereas at this court it was ſound and preſented 
—_— by the homage [that A. P. lite a Cc pyhold or cuſtomary 
miſſion of tenant of this Manor, who held to him and his heirs, 
the next a certain cottage, and half an acre of cuſtomary lanc 
heir f a a n 85 
full age. lying and being upon S. died a long time before this 
court, and that V. P. is his ſon and next heir. Now 
at this court came the faid W. P. being of full age, 
there in his proper perſon and h imbly prayed of the lord 
to be admitted tenant thereto, to hold to the ſaid V. p. 
and his heirs and aſſigns for ever; to which ſaid V. P. 
the lord by his ſaid ſteward, granted and delivered ſci; 
thereof by the rod, to have and to hold the faid cottage 
and half an acre of land with the appurtehances, to the 
ſaid V. P. his heirs and aſſigns for ever, at the will of the 
lord, according to the cuſtum of the ſaid Manor, by the 
rents, duties and ſervices therefore due and of right ac- 
cuſtomed, and the ſaid V. P. paid to the lord for a fine; 
as appears by the court rolls, and did his fealty and waz 


admitted tenant thereof, Tc, 


—_ At a court baron holden for this Manor, on the 
third pro- day of it was preſented by the homage, 


_ that . B. a Copyhold or cuſtomary renant of this 
corded, Manor was dead, and died ſeized of a Copyhold or 
the heir cuſtomary meſſuage, &c. twenty acres of land, and 
— . — that R. B. was his ſon and heir and of full age, to wit, 
to take ef the age of twenty-one years and upwards, but 
the land, becauſe he came not to be admitted tenant to the faid 
meſſuage or tenement and land, with the appurtenances 
thereunto belonging, therefore the firſt proclamation was 

made, that he ſhould come into court for that purpoſe, 
otherwiſe they would be ſeized in the hands of the lord 

for want of a tenant; and alſo at a court held for the ſaid 
Manor, on the day of: the ſecond pro- 


clamation was made to the ſame purpoſe, &c, and all. 3 
| ang ther 
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another court held for the ſaid Manor, on the 
day o.— the third proclamation was made, that 


the ſaid R. B. ſhould come into court for the purpoſe 
aforeſaid, or otherwiſe, the faid premiſes would be ſeized 
into the hands of the lord for want of a tenant, and becauſe 
neither the ſaid R. B. nor any one in his behalf, nor any 
other perſon having ght to the ſaid premiſes, came at the 
ſaid laſt court; therefore G. J. bailiff of this Manor, and 
the officer of this court was commanded to enter into the 
ſaid meſſuage or tenement and land with the appurte- 
nances, and to ſeize the ſame into the hands of the lord, 
for want of a tenant. Now, at this court, the ſaid G. J. 
came here into court, fitting the court, and ſaid that he 
had entered into the ſaid meſſuage and on the ſaid land, 
with the appurtenances, and ſeized the ſaid premiſes into 
the hands of the lord as he was commanded, 
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It being preſented by the homage that A. B. a Copy- Admiſſi- 
hold tenant of this Manor, died ſince the laſt court, ſeized on of a 


of certain Copyhold premiſes within this Manor, that is 


widow to 
her wi - 


to ſay, to a meſſuage or tenement and one yard land, ſitu- dow's ef. 


ate at O. within this Manor, leaving C. B. his widow ; tate. 


at this court came the ſaid C. B. widow, and prayed of 


the lord to be admitted to hold the ſaid premiſes to her 


for the term of her widow's eſtate therein, according to 
the cuſtom of the ſaid Manor, and the lord, by his ſtew- 
ard, granted her ſeiſin of the ſaid premiſes by the rod, to 
have and to hold the ſaid premiſes, with the appurte- 
nances unto the ſaid C. B. for the term of her widow's 
eſtate therein, at the will of the lord, according to the 
cuſtom of the faid Manor, and ſhe was ſo admitted ac- 
cordingly. | 
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Surren- 
der and 
releaſe by 


APPENDI 


At this court the homage preſented that C. B. widow 
of A. B. deceaſed, late a Copynold or cuſtomary tenant 


a widow Of this Manor, was admitted at à court held for this Ma. 


of her 
free- 


bench 


nor, on the — day Oi— to certain Copyhold 
premiſes ſituate within this Manor, of which A. B. her 
late huſband died ſeized. (that is to ſay) to a meſſuage or 
tenement and one yard land with the appurtenances, ſitu- 


ate at O. within this; Manor, to hold the ſaid premiſes to 


her for the term of her widow's eſtate therein, according 
to the cuſtom of the ſaid Manor. Now, at this court, 
came the ſaid C. B. widow, and in open court ſurren- 
dered into the hands of the lord of the ſaid Manor, by 
by the rod, by the hands and acceptance of his faid ſtew- 
ard, all that her ſaid widow's eſtate, and all her right, 
title and demand whatſoever thereunto belonging, ac- 
cording to the cuſtom of the ſaid Manor, of and in all 
and ſingular the ſaid Copyhold lands and premiſes held of 
the ſaid Manor, by the ſaid A. B. her late huſband, de- 
ccaſed, to the'ule and behoof of M. B. his heirs and aſ- 
ſigns for ever, he being in full and peaceable poſſeſſion 
thereof, and thereof remiſed, releaſed and for ever quit, 
claimed and diſcharged the faid M. B. his heirs and afligns 
for ever. $0 that the ſaid C. B. from henceforth ſhall 

not claim, challenge or demand any dower, free-bench, | 


* At the time of making a ſurrender, the perſon fo 
making it holds iu his hand (as the ſteward in admitting) a 
rod, wand, glove or other ſymbol, and upon ſaying «1 
« ſurrender and yield up my Copypold meſſuage or tene- 
«© ment, &c. into the hands of the lord, by the hands and 
«© acceptance of you his ſteward—To the uſe, &c. as the 
& caſe may be) and in token thereof I deliver you this 
rod, Sc.“ He delwers the wand, glove, or other ſym- 
bol into the hands of the Reward, . 

The ſame ſort of ceremony muſt be obſerved when the ſur- 
render is made into the hands of two Copyhold tenants. 


Or 


APPEND 


or widow's eſtate, of, in or to the ſaid premiſes, or any 
part or parcel thereof, according to the cuſtom of the ſaid 
Manor, but therefrom and of and from all actions and 
demands, and ſuch dower, free-bench or widow's eſtate, 
concerning the premiſes, ſhall be for ever precluded and 
barred by this preſent inrolment. 
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Whereas at a court baron holden for this Manor, on Admit- 


the — day of 
our Lord CHriſ 


T. C. and B. C. gentlemen, were 


which was in the year of tance to a 
de viſee 


under a 


admitted tenants of the ſaid Manor, at the will of the lord, will, and 


for the term of their reſpective lives, with remainder after 


the will 
and ſur- 


their reſpective deceaſes, to D. C. and the heirs of his render re- 


body begotten, and for default of ſuch iſſue, then to A. S. cited. 


ſiſter of the ſaid D. C. and her heirs for ever, and accord- 
ing to the form and effect of the laſt will and teſtament 
of G. V. gentleman, deceaſed, (to the uſe of which a ſur- 
render bad been made) to one meſſuage or tenement, and 
two crofts of land, containing by eſtimation five acres 
called H. ſituate at H. O. within this Manor, one croft 
of land called M. containing by eſtimation two acres and 
one rood of land, lying at P. within this Manor, with 
the appurtenances, as by the court rolls of the ſaid court 
will appear And whereas the ſaid T. C. and B. C. are both 
departed this life, and the ſaid D. C. before this court alſo 
died without iſſue of his body lawfully begotten ; now, at 
this court, after the ſecond proclamation made, came the 
ſid A. 8, the wife of P. S. gentleman, and humbly 
prayed to be admitted to the ſaid premiſes, with the appur- 
tenances, according to the form and effect of the ſaid laſt 
will and teſtament of the ſaid G. V. to which ſaid A. S. 
the lord of the ſaid Manor, by his faid ſteward granted 
/cifn thereof by the rod, to have and to hold the ſaid pre- 
miſes with the appurtenances, to the ſaid A. 5. hei heirs 
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and aſſigns for ever, according to the form and effec of 
the ſaid laſt will and teſtament of the ſaid G. V. by the 
rents, duties, ſervices and cuſtoms therefore due, and 
of right accuſtomed ; and ſhe was thereupon admitted te. 
nant, and gave to the lord for a fine, as appears by the 
court rolls, and the ſaid I S. was admitted tenant ac- 
cordingly, but her fealty was pardoned, 


Admiſſi. At this court it is preſented by the homage, that 
on on ſur- 4. B. one of the Copyhold or cuſtomary tenants of this 
render Manor, ſince the laſt court, to wit, on the firſt day 
taken out 
of court of June, in the year of our Lord one thouſand ſeven 
and pre- hundred and eighty ſeven, according to the cuſtom 
ſented. of the ſaid Manor, ſurrendered into the hands of the 
lord. of the ſaid Manor, by the rod, by the hands and 
acceptance of C. D. and E. F. two other cuſtomary 
tenants of the ſaid Manor, two acres of arable land, 
lying at NM. field, abutting on the lower furlong of 
IP. R. on the Eaſt part, and the land of T. T. on the 
Weſt part, with the appurtenances, to the uſe and be- 
hoot of G. F. of &c. yeoman, his heirs and aſſigns for 
ever. And now at this court came the ſaid G. . and 
prayed of the lord to be admitted tenant of the premiſes 
aforeſaid, with the appurtenances, to whom the lord, by 
his ſaid ſteward, granted ſeiſin of the ſaid premiſes by the 
rod, to have and to hold all and fingular the faid pre- 
miſes, witi the appurtenances, to the ſaid G. H. his hcirs 
and aſſigus for ever, by the rod, at the will of the lord, ac- 
cording to the cuſtom of the ſaid Manor, by the yearly 
rents, duties and other ſervices therefore due and of right 
accuſtomed; and he gave to the lord for a fine for ſuch 
his entry, as appears by the court rolls, and was admitted 
tenant thereof, and did fealty for the ſame according]y. 


At this court came J. §. one of the Copyho d 


or cuſtomary tenants of chis Manor, and in open 
| court 


4 wit 
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court ſurrendered into the hands of the lord, by the Surren- 
der in 

rod, by the hands and acceptance of the ſaid ſteward, court, and 

all that Copyhold or cuſtomary meſſuage or tenement, the perſon 
to whom 

with the outhouſes, edifices, yards, gardens, and farm. 

one acre of land, &c. now in the tenure or occupation dered is 

of widow W. or her aſſigns, to the uſe and be- — 

hoof of F. V. his heirs and aſſigns for ever. And upon 4 

this the ſaid J. J. came here into the ſime court, and 2 

humbly prayed of the lord to be admitted tenant ef the _ a * 

faid premiſes, with the appurtenances, according to the himſelf 

form and effect of the ſaid ſurrender, to whom the lord by for life, 

the ſteward aforeſaid, granted feiff in thereof by the rod, to —— 

have and to hold the ſaid cuſtomary meſſuage, or tene- to his 

ment, and premiſes, to him the ſaid F. J. his heirs and Wife for 
ife, with 

aſſigns for ever, by the rod, at the will of the lord, ac- ren 

cording to the cuſtom of the ſaid Manor, by and under der to a 

the rents, duties and ſervices therefore due and of right: ranger 

n fee. 

accuſtomed ; for the grant whereof he gave to the lord 

for a fine, as by the court rolls, and was admitted tenant 

thereof, and did his fealty for the ſame accordingly. And 

the ſaid F. V. being fo admitted as aforeſaid, imme- 

diately after his ſaid admiſſion in that behalf made here in 

court, ſurrendered into the hands of the lord of the ſaid 

Manor, by the rod, by the hands and acceptance of the 

ſaid ſteward, all that Copyhold or cuſtomary meſſuage 

or tenement aforeſaid, and the aforeſaid one acre 

of land, and all and fingular other the premiſes, 

with the papurtenances, to the uſe and behoof of 

him the ſaid J. J. for and during the term of his 

natural life, and from and after his deceaſe then to the uſe 

and behoof of M. V. his wife, for and during the term of 

her natural life, and from and after her deceaſe then to the 

uſe and behoof of M. E. his heirs and aſſigns for ever. 

10 0 the end and intent that the lord of the ſaid Manor 


might 
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might regrant the ſaid Copyhold or cuſtomary meſſuage 
or tenements, with the appurtenances to the ſaid 
J. J. and M. his wife, and the faid M. F. according 
to the form and effect of the aforeſaid ſurrender, upon 
which the lord of the ſaid Manor, by his ſteward, 
granted to the ſaid 7. V. ſeiſin of the ſaid Copynold 
or cuſtomary meſſuage or tenement, with the appur- 
tenances, by the rod, to have and to hold the ſaid cuſ- 
tomary meſſuage or tenement, with the appurtenances, 
to the ſaid J. J. and his aſſigns, for and during the term 
of his natural life, with remainder thereof after his de- 
ceaſe to the ſaid M. V. and her affigns, for and during 
the term of her natural life, with remainder thereof, after 
her deceaſe, to the ſaid M. F. his heirs and aſſigns for 
ever, at the will of the lord, according to the cuſtom of 
the ſaid Manor, by and under the rents, duties and ſer- 
vices, therefore due and of right accuſtomed ; and the 
faid F. /. gave to the lord for a fine for his admiſſion, and 
for the admiſſions of thoſe in remainder, when they ſha! 
hereafter come to be admitted, according to their reſpec- 
tive eſtates and intereſts in the premĩſes, as appears by the 
court rolls of the ſaid court, and the ſaid J. V. was ad- 
mitted tenant accordingly, and did fealty, &c. for the 
ſame, but the admiſſion and fealty of the ſaid M. V. and 


F. M. is reſpited until, Ic.“ 
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A ſurren- At this court 7. S. the younger, Aa Copynold or cuſ- 
der in tomary tenant of this Manor, in conſideration of a mar- 
conn 'er a riage to be had between him the ſaid T. S. the younger, 

tion o a . . 5 
and S. H. of the pariſh of S. in the county of E. ſpinſter, 


marriage . : 
and the and alſo in conſideration of the ſum 7501. to the ſaid 


In this caſe the fine (it ſnould be obſerved) is aſſeſſed 
for the whole eſtate, that is to ſay, for the remainders as well 
as for the particular eſtate. It is uſual, however, to aſſcſs 
mne fine, on admiſſion of each tenant becoming intereſted. : 


y 
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J. S. paid in marriage with the ſaid S. H. as and for the marriage 


portion of the ſaid S. H. ſurrendered into the hands of the 5 _ 


jord of the ſaid Manor by the rod, by the hands and ac- himſe! 
ceptance of M. C. ſteward there, according to the cuſ- and his 
tom of the ſaid Manor, al} that meſſuage tenement and a cure 
premiſes called O. ſituate at O. within this Manor, with life, with 
the appurtenances, to the intent that the lord of the ſaid * r 
Manor might re-grant the ſaid premiſes, to the uſe and heirs of 
behoof of the ſaid T. S. until the ſaid intended marriage the body 
ſnould be had and ſolemnized, and from and after the ſo- - 1 _ 
jemnization thereof, to the uſe and behoof of the ſaid T. S. the body 
and §. H. his intended wife, for the term of their joint - ofhswife 
lives, and for the life of the longer liver of them. And vega —_ 
after the deceaſe of the ſaid T. S. and S. H. and the ſur- er, for the 
viror of them to the uſe and behoof of the heirs of the ſurvivor 
body of the ſaid T. S. on the body of the ſaid S. H. by pott. 
the ſaid T. S. lawfully to be begotten, and for default of And in 
ſuch iſſue to the uſe and behoof of ſuch perſon or perſons _ —_ 
in ſuch parts, ſhares, and proportions, as the ſurvivor of — Fe 
them the ſaid T. S. and S. H. ſhould by any deed or the right 
writing under his or her band and ſcal, executed and at- = 9 
teſted in the preſence of two or more credible witneſſes, 
or by his or her laſt will and teſtament in writing, or any 
writing purporting to be his or her laſt will and teſtament, 
to be executed and atteſted in the preſence of the like 
number of witneſſes, the ſaid premiſes having been firſt 
ſurrendered by the ſurvivor of them, the ſaid T. S. and 
S, H. to the uſe of ſuch laſt will and teſtament, ſhould 
ſcrrender, direct, give, limit or appoint the ſame. 
And in default of ſuch ſurrender, direction, gift, limita- 
tion or appointment to" the right heirs of the ſaid T. &. 
for ever. 

And thereupon the ſaid T. S. and S. H. being preſent Almiſii- 


in court, in their proper perſons, pray, that they might 9? there: 
| | upon, 
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be admitted tenants to the ſaid premiſes, according to the 
form and effect of the ſaid ſurrender, to which the ſaid 
T. F. and S. H. the lord of the faid Manor by his ſaid 
ſteward, delivered ſeiſiu of the ſaid premiſes by the rod, 
to haye and to hold to them, the ſaid T. S. and &. 7 
the ſaid meſſuage, tenement and premiſes, to the 
uſe and behoof of the ſaid T. S. until the ſaid intended 
marriage ſhall be had and ſolemnized. And after the 
ſolemnization thereof, to the uſe and behoof of the 
ſaid T. S. and S. H. for the term of their joint lives 
and the life of the longer liver of them, with ſuch limi- 
tations and remainders over, as in the faid ſurrender 
expreſſed, and according to the form and effect there- 
of. And the ſaid T. S. and S. H. were admitted tenants 


ccordingly. 


At this court came R. A. a Copyhold or cuſtomary 
tenant of this Manor, and furrendered into the hands of 
the lord of the ſaid Manor, by the rod, by the hands and 
acceptance of R. B. Eſq. ſteward, there according to 
the cuſtom cf the ſaid Manor. All that cuſtomary meſ- 
ſuage or tenement, with the outhouſes, edifices, build- 
ings, yards, barns, gardens, and one acre of cuftomary 
land (more or leſs) with all and ſingular the appurte- 
nances thereunto belonging, as they are ſituate, lying, 
and being near E. in the Manor aforeſaid, now in the 
tenure or occupation of R. 7. or his aſſigns. To the uſe 
and bechoof of J. S. of Fc. his heirs and aſſigns for ever, 

at the will of the lord, according to the cuſtom of the ſaid 
"my PROVIDED ALWAYS and upon this condition: 
That if the ſaid R. A. his heirs, executors, adminiſtrators 
or aſſigns, ſhould well and truly pay, or cauſe to be paid to 
the ſaid J. S. his executors, adminiſtrators or aſſigns, the 


fall ſam of forty pounds of good and lawful money of 
| Great 
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Great Britain, with lawful intereſt for the ſame, at, or 
upon the fourteenth day of October, which will be in the 
year of our lord, &c. at the dwelling houſe of the ſaid 
7. S, ſituate in, &c. without any deduction or abate- 
ment whatſoever, for, or in reſpect of any taxes, rates, 
charges, aſſeſſments or impoſitions whatſoever, then the 
{:id ſurrender to be void, or elſe to be and remain in full 
force and virtue. | 


At this court it being found by the homage, that at the Admiſ- 
court held for the lord of this Manor, on the—day of— fun of 2 
Sc. R. A. a cuſtomary or Copyhold tenant of this Ma- gagee 
nor, ſurrendered into the hands of the lord by the ro _ _—_ 
by the hands and acceptance of K. B. Eſq. ſteward of Jitional 
the faid Manor, all that cuſtomary meſſuage or tene- ſurrender. 
ments, with the outhouſes, edifices, buildings, yards, 
barns, gardens, and one acre of cuſtomary land (more or 
lefs) with all and fingular the appurtenances thereunto 
belonging, ſituate, lying, and being near E. in the Ma- 
nor aforeſaid, then in the tenure or occupation of R. F. 
or his aſſigns, to the uſe and behoof of J. S. his heirs 
and aſſigns for ever, at the will of the lord according to 
the cuſtom of the ſaid Manor; «fon condition, never- 
theleſs, to pay the ſum of forty pounds of lawful money 
of Great Britain, with lawful intereſt for the ſame, to 
the ſaid J. S. his executors, adminiſtrators or aſſigns, at or 
upon the fourteenth day of October, which would be in 
the year of our lord, &c. And that then the (aid ſurren- 
der ſhould be void, but otherwiſe to remain in full force 
and virtue. And it was alſo found by the ſaid homage, 
that the ſaid ſum of money with the intereſt thereof, was 
not paid or ſatis fied, according to the form and effect of 
the ſaid condition in the ſaid ſurrender, and is yet unpaid» 
a5 by the confeſſion and acknowledgment of the ſaid 


N. A. 
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R. A. now made in full court appeareth, whereby the 
eſtate of the ſaid F. S. of and in the premiſes, by virtue 
of the ſaid ſurrender, became abſolute at law, and ſubje& 
only to redemptlon in equity. Now therefore at this 
court came the ſaid J. S. in his proper perſon, and 
prayed of the lord to be admitted on breach of the ſaid con- 
dition, tenant to the ſaid premiſes accordingly. To 
which the ſaid J. S. here perſonally preſent in full court, 
the lord of the Manor aforeſaid, by his ſaid ſteward, did 
grant ſeiſin of all and ſingular the ſaid premiſes, by the 
rod, to have and to hold, all that the faid cuſtomary meſ- 
ſuage or tenement, with the outhouſes, edifices, buildings, 
yards, gardens, and one acre of cuſtomary land (more or 
leſs) with all and fingular the appurtenances thereunto be- 
longing, as they are ſituate, lying, and being near E. in the 
Manor aforeſaid, in the tenure or occupation of R. S. or 
his aligns, unto the ſaid F. S. his heirs and aſſigus forever, 
at the will of the lord, according to the cuſtom of the ſaid 
Manor, by the rents, dutics, and ſervices, therefore due and 
of right accuſtomed, and he gave to the lord for a fine 
for ſuch his eſtate and entry in the premiſes, as appears by 
the court rolls of the faid Manor, and did his fealty for 
the ſame accordingly. And fo ſaving every one his right, 
the ſaid F. 5. was admitted tenant thereof in form afore- 
ſaid. 


Releaſe, And the ſaid R. A. afterwards in his own proper per- 
of the fon came into court, and in cohſideration of the {aid fum 
. = —— ſo advanced and lent to him by the ſzid J. &. 
tion from and alfo in conſideration of the turther ſum of 
the moIt-t, him this day paid in open court by the ſaid F. S. re- 
miſed, releaſed, and for ever quit claimed, unto the ſaid 
F. S. his heirs, executors, adminiſtrators and afligns, 
all and all manner of right, equity, and benefit of re- 

demption 


—— — 
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demption, claim, and demand whatſoever, of him the 
laid E. A. his heirs, executors, and adminiſtrators, and 
every of them, of into or out of the ſaid premifes, or any 
part or parcel thereof, from henceforth for ever, 


4 


At this court the homage preſent, that R. A. one of Mortgage 
the Copyhold or e tenants of this Manor, ſince or condi- 
tae laſt and before this court, to wit, on the thirteenth nowy ſor- 
day of Aprih in the year, &c. ſurrendered into the hands ken out of 
of the lord of the ſaid Manor, by the hands of V. FJ. court pre- 
deputy ſteward of the lord, for this fpecial purpoſe ap- _— = 
pointed in the preſence of F. V. and J. C. two Copy- : 
hold or cuſtomary tenants of this Manor, teſtifying the 
lame according to the cuſtom of the ſaid Manor, all 
that Copyhold or cuſtomary meſſuage or tenement, 
wita the outhouſes, edifices, buildings, yards, barns, gar- 
dens, and one acre of cuſtomary land (more or leſs) with 
all and ſingular, the appurtenances thereunto belonging, 
as they are ſituate, lying and being near E. in the Manor 
aforeſaid, now in the tenure or occupation of R. F. or 
his aſſigns. To the uſe and behoof of J. S. of &c. his 
heirs and aſſigns for ever, at the will of the lord, accord- 
ing to the cuſtom of the ſaid Manor; provided always, 
and upon this condition, that if the faid R. A. his heirs 
executors, adminiſtrators or aſſigns, ſhould pay or cauſe 
o be paid to the ſaid F. S. his executors, adminiitrators 
7 aNzns, the full ſum of forty pounds, of good and law- 
tal money of Great Britain, with lawful intereſt for the 
ame, on or upon the fourteenth day of Os!5h-r next en- 
ſauing, the faid ſurrender, at tne dwelling houtz of th 
laid J. S. ſituate in, &c. without fraud or farther 3 
that then the ſaid ſurrender ſhould be void and of no ef- 
tect, otherwiſe to remain in full force and virtue. 
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192 APPENDIY. 
A mort- At this court the homage preſent, that $. B. and C. 


1 his wife, two Copyhold or cuſtomary tenants of this 


onal ſur- Manor, ſince the laſt, and before this court, to wit, on 


derb can 
_ 1 | Y the day, &c. laſt paſt, came before J. S. gen- 


and his tleman, ſteward of the Court of the ſaid Manor at L. 
wife, ta- (the ſaid C. being then and there ſeparately and ſecretly 
1 "i examined by the ſaid ſteward, and conſenting thereto, 
ard out of and ſurrendered according to the cuſtom of the ſaid Ma- 
421208 $ nor, into the hands of the lord of the ſaid Manor, by the 
Frelenteg hands and acceptance of the ſaid ſteward, all that meſſ- 
uage or tenement, cuſtomary and heriotable, with the 
appurtenances called P. and ſeven crofts of land there- 
unto belonging, whereof one is called B. another F, &:, 
containing by eſtimation in the whole forty acres (more 
or leſs) ſituate at L. within the ſaid Manor, and now, or 
late in the occupatiou of the ſaid S. and - C. their under- 
tenant or aſſigns, to. the uſe and behoof of F. I. 
widow, her heirs and aſſigns for ever, at the will of the 
lord, according to the cuſtom of the ſaid Manor. Pro- 
vided always, that if the ſaid 8. B. his heirs, executors, 
anc adminiſtrators or aſſigns, ſhou:d well and truly pay or 
cauſe to be paid to the ſaid F. L. her executors, adminiſ- 
trators or aſſigns, the ſum of 1271. 45. of lawful money 
of Great Britain, with lawful intereſt for the ſame, at cr 
upon the 12th day of November, which will be in the year 
of our lord, &c. without any deduction or abatement what- 
ſoever for or in reſpett of any taxes, rates, charges, aſleſſ⸗ 
ments or impoſitions whatſoever; then the ſaid ſurren- 
der to bevoid, or clic to remain in full force and virtue. 


| Procla- At this court it being found by the homage, that at the 
mation court held for the lord of this Manor, on the 
for the 
ſurren- day, Sc. S. R. a cuſtomary or Copyhold tenant of this 


deree to Manor, ſurrendered into the hands of the lord, by the 
rod 
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rod, by the hands and acceptance of V. B. Eſquire, then 
ſteward of the ſaid Manor, one meſſuage or tenement, 
with half an acre of land, cuſtomary and hexiotable, 
called G. &c. to the uſe and behoof of A. B. gentleman, 
his heirs and aſſigns for ever, upon condition to pay 1064. 
with tawful intereſt for the ſame, to the ſaid A. B. his ex- 
ecutors, adminiſtrators, or aſſigns, upon the 
day, Sc. next enſuing, and that then the faid ſurrender 
ſhould be void, but otherwiſe to remain in full force and 
effect. And it was alſo found by the ſaid homage, that 
the ſaid ſum of money was not paid according to the form 
and effect of the ſaid condition, upon which the firſt pro- 
clamation was made at this court, that the ſaid A. B. 
ſnould come into court to be admitted tenant of the ſaid 
tenements, with the appurtenances, or otherwiſe the lord 
would ſeize the ſaid tenements, with the appurtenances, 
into his own hands, for want of a tenant but the laid A. B. 
although ſolemnly called, came not, but made default; 
therefore ſuch his default is recorded. 


193 


At this court it was found by the ſaid homage, that at , Know- 


—— 0 _ 2 
1 * . —— — — —— — — — — — — 3 2 : * bs 
s : PE . ack peril —_— 2 ; 2 
** 2 : 9 8 _ . * zo 4 0 r 
«to $4 — n r %% 2 5 — 5 < bs — — > p „ 
* cr Apr Sg. » — S, At Mo © Winer gs A API yo — tb * - th * * s 1 0 . 
CRE Ks I N 38 * E k 4% 3 * — rere. 
X. 4, 5 2 2 4 £6 % * 
- 7 4 4 »*% 1 "+ * 
- . 2 * — 


Lk VS fa 

We T7.g/iv 
7 * * 
*. . 


.” 

7 K 1 > W a 7 
i og ng 
2 eee 3 = Hoy 2 * * 


a - @, wah 


» © 
2232 a 
S Ie ot Sy oO: | n 1 
he OT owe gone Ou” ITY n 
. b l 5 N N 1 
E art 7s ba tte N Ab _-_ 
” * - ; 


+ * be 


7 
r 

; « No 

- 3 Po 


— 2 A 
'» 46-4 AAS 


. 
n * x 
n 


LT 
** 


„„ 


A 
* — 
5 
a 
ys "A 
+:3 SW 
JL * , 
* 8 
. N 
1 3 ＋ 
1 
5 3 > 1 
„ x * 
\ 
i \ | 
W 
x 
„ 
1 
1 
— 
4 
l . 
L 
1.3 


the court held for the lord of this Manor, on the — ledge- 
day, Sc. R. A. ſurrendered into the hands of the lord mens of 
by the rod, by the hands and acceptance of the ſteward, tion. 
all that meſſuage or cuſtomary tenement, and ſeven acres 

of land, called B. otherwiſe D. fituate and being in D. 

within this Manor, and the five acres of cuſtomary land 

to the meſſuage appertaining, with all appurtenances, to 

the uſe and behoof of T. D. of c. his heirs and aſſigns 

for ever, upon condition, that if the ſaid R. A his heirs, 
executors, adminiſtrators, or aſſigns, ſhould pay or cauſe 

to be paid to the ſaid A. T. his executors, adminiſtrators, 

or aſſigns, the full ſum of 103/. 115. 44. together with 

awful intereſt for the ſame, upon the twenty- fourth day 
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of April, which ſhould be in the year, &c. then the 0 aid 


ſurrender to be void, otherwiſe to remain in full force and 
effect. Nov at this court came the ſaid A. T. in his pro- 
per perſon, and acknowledged to have received ful! ſatis- 
faction and payment of the ſaid ſum of 1037. 115. 4d. and 
all intereſt for the ſame, according to the form and effect 


of the ſaid ſurrender. 


At this court it being preſented by the homage, that at 
the court held for the lord of this Manor, on the 
day of —, KR. A. a Copyhold or cuſtomary tenant of 
this Manor, in open court ſurrendered into the hands or 
the lord, by the rod, by the hands and acceptance ot 
R. F. Eſquire, ſteward, all that cuſtomary meſſuage or 
tenement, with the appurtenances, of him the ſaid R. A. 
ſituate, lying and being within and parcel of the ſa'd Ma- 
nor, to the uſe and behoof of F. S. his heirs and zfliens 
for ever, at the will of the Jord, according to the cuſtom 
of the ſaid Manor, upon condition, nevertheleſs, to pay 
the ſum of 40l. of lawful money of Great- Britain, with 
lawful intereſt for the ſame, to the ſaid J. S. his execu- 
tors, adminiſtrators, or aſſigns, at or upon the- 
which would be in the year of our Lord 
- and that then the ſaid ſurrender ſhould be void, 
And it was alſo found by the ſaid homage, that the ſ2id 
ſum of 401. with the intereſt thereof was not paid or ſa- 
tisfied, according to the form and effect of the ſaid con. 
dition, in the ſaid ſurrender, whereby the eſtate of the 
ſaid J. S. of and in the premiſes by virtue of the ſaid ſur— 
render, became abſolute at law, and ſubject only to re- 
demption in equity; therefore at that ſame court came the 
aid J. S. in his proper perſon, aud prayed of the lord to 
be admitted, on breach of the ſaid condition, tenant to the 


to whom the Jord of the ſaid Manor, by 
his 


day of 


ſaid premiſes, 
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his ſteward, did grant ſeiſin thereof by the rod, to hold to 
the ſaid F. S. his heirs and aſſigns for ever, at the will of 
the lord, according to the cuſtom of the ſaid Manor, by 
the rents, duties and ſervices therefore due, &c. and he 
was admitted tenant accordingly. | 


And it is alſo preſented by the ſaid homage, that at 
this court the ſaid R. A. having fully paid and diſcharged 
to the ſaid F. S. and the ſaid F. S. having alſo this day, in 
open court acknowledged to have received from the ſaid 

EK. A. full payment and ſatisfaction of the ſaid ſum of 40/. 
and all intereſt for the ſame did ſurrender, all and ſingular 
the ſaid premiſes, with the appurtenances, to the uſe and 
behoof of the ſaid R. A. his heirs and aſſigns for ever; 
and the ſaid R. A. prayed of the lord to be re- admitted to 
the ſaid premiſes, to which ſaid R. A. the lord by his ſtews 
ard aforeſaid, granted ſeiſin of the ſaid premiſes, by the 
rod, to have and to hold to him, his heirs and aſſigns for 
ever, Oc. | 
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It may be obſerved that the equity of redemption of Co- 
pyhold eſtates in mortgage, will follow the cuſtom as to 
the legal eſtate. In Borough Engliſh Lands, if mort- 
gaged, the equity of redemption will deſcend to the 
youngeſt ſon, to whom the lands deſcend. 

And alſo in mortgages of gavelkind lands which deſcend 
to all the children equally, the equity of redemption 
will deſcend to all likewiſe. Fawcett verſus Lowther. 


Vegey 304. 


At this court came A. B. a Copyhold or cuſtomary te- Surrender 
nant of this Manor, and in open court ſurrendered into to the uſe 
tae hands of the lord, by the rod, by the hands and ac- ; of = 
ceptance of the ſteward, all that Copyhold or cuſtomary 

| | on meſſuage 
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meſſuage or tenement ſituate at — —, Within this 
Manor. And alſo all that other Copyhold or cuſtomary 
meſſuage or tenement, ſituate at —, Within this 
Manor; and alſo three yard lands, with the appurte- 
nances, lying at —, Within this Manor, to the 
intent and purpoſe that the lord may regrant the ſame to, 
for and upon ſuch uſes, truſts, intents and purpoſes as the 
ſaid A. B. ſhall, in and by his laſt will and teſtament, a. 
ready made or hereafter to be made, direct, give, limit, 
or appoint the fame, 


Surrender Alſo it was found and preſented by the ſaid homage, 
_ that V. H. gentleman, a Copyhold or cuſtomary tenant 
will taken of this Manor, ſince the laſt court, and before this court, 


outof to wit, on the ——— day, c. ſurrendered out of court, 

uk fo into the hands of the lord of the ſaid Manor, by the rod, 

Court, by the hands and acceptance of D. T. and R. G. two 
cuſtomary tenants of the ſaid Manor, in the preſence of 
S. F. gentleman, witneſſing the ſame, all that his meſſu- 
age or tenement, and feven acres of cuſtomary land, with 
the appurtenances, ſituate at V. within the ſaid Manor, 
which are or formerly were called P. and alſo that cuſ- 
tomary meſſuage or tenement, and ten acres of cuſtomary 
and heriotable land in H. ſometime called H. as alſo that 
cuſtomary meſfuage, c. all which ſaid meſſuages or te- 
nements, lands, hereditaments and premiſes, are ſituate, 
lying and being within the ſaid Manor, and are held of 
the ſaid Manor, and alſo all other his cuſtomary lands, 
renements and hereditaments, held of the ſaid Manor, 
that the lord may regrant the ſame to, for, and upon ſuch 
uſes, truſts, intents and purpoſes, and with, under and 
ſubje& to ſuch powers, proviſoes, limitations and decla- 


rations, as the ſaid IV. H. by his laſt will and teſtament 
already 
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alteady made, or hereafter to be made, ſhall give, limit, 
direct or appoint the ſame, 


At this court came A. B. a Copyhold or cuſtomary te- Surrender 


nant of this Manor, tenant in poſſeſſion for his life, of all bya te- 
that Copyhold or n meſſuage or tenement and — 


within this Manor aforeſaid; and him 
and alſo C. D. tenant in remainder of the ſaid premiſes, = rever- 
10 


premiſes, ſituate at 


after the death, ſurrender, forfeiture, or other determina- 
tion of the ſaid eſtate of the ſaid A. B. and ſurrendered 
into the hands of the lord, by the rod, by the hands and 
acceptance of the ſteward, all and ſingular, the ſame pre- 
miſes, with the appurtenances, and all their and each of 
their eſtate, right, title and intereſt, as well in poſſemon 
as in reverſion, of, in and to the ſame premiſes, with the 
appurtenances, to the intent and purpoſe that the lord of 
the ſaid Manor might regrant the ſame to the uſe and be- 
hoof of E. F. his heirs and aſſigns, for ever. 


At this court came A. B. and C. D. and prayed to be A mit- 


admitted tenants reſpectively to all that Copyhold or cuſ- 9 to 
one for 


life 7 re- 
and Pak mainder 


cel of, and within this Manor, that is to ſay, the ſaid 8 ano- 
ther. 


tomary meſtuage or tenement, and ſeven acres of arable 
in the county of 


land, ſituate at 


A. B. for the term of his natural life, and the ſaid C. D. 
tenant in remainder, after the death, ſurr-nder, or for- 
feiture of the ſaid J. B. to whom the lord, by his ſaid 
ſte ward, granted ſeiſin thereof by the rod, to have and to 
hoid the ſaid meſſuage or tenement and lands, and all and 
ſingular other the ſaid premiſes, with the appurtenances to 
the ſaid A. B. for and during the term of his natural life, 
and from and immediately after his deceaſe, ſurrender or 
for feiture, to the ſaid C. D. his heirs and aſſigns for ever, 
at the will of the lord according to the * of the ſaid 


O 3 h Manor, 
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Manor, by the yearly rent of twenty ſeven ſhillings an! 
eight pence, fealty, ſuit of court, and other ſervices there. 
fore due and of right accuſtomed. And the ſaid A. B. 
and C. D. gave to the lord for a fine, for ſuch their eſtate, 
and the entry of the ſaid A. B. as appears by the cout 
rolls, and they were thereupon reſpectively admitted te- 
nants accordingly, and the ſaid A. B. did to the lord 
y fealty for the ſame; but the fealty of the faid C. D. was 


reſpited until, &c. 


" ROY At this court the homage preſent that T. T. Eſquire, 
tance of a lord of this Manor, did out of court and ſince the laſt 
1 court, to wit, on the day of 1704, 
out of admit A. B. of &c. to be one of the Copyhold or cuſtom- 


court pre- ary tenants of this Manor, and which ſaid admittance was 
ſented 
in the words and figures following, that is to ſay, 


Manor of B. in the) BE IT REMEMBERED, that on the 
County of —— c day of „in the 
year of our Lord 1794, A. B. in his proper perſon, 
came before me, T. T. Eſq. lord of the ſaid Manor, at 
the manſion houſe of the ſaid Manor ſituate at Sc. and 
humbly prayed to be admitted tenant to all that Copyhold 
or cuſtomary meſſuage or tenement, and one yard land 
and an half, ſituate, lying and being at „ Within 
and parcel of the ſaid Manor, and all and ſingular other 
the premiſes, with the appurtenances thereunto belong- 
ing, to which ſaid premiſes, the ſaid A. B. became ent- 
tled, as eldeſt ſon and heir at law of C. D. deceaſed, lute 
a Copyhold or cuſtomary tenant of this Manor, to whom 
I, the ſaid T. T. lord of the ſaid Manor, by my own pro- 
per hands, in the preſence of S. S. gentleman, and R. K. 
gentleman, witneſſing the ſame, did then and there grant 


/5i//n of all and ſingular the ſaid premiſes, by the rod, to 
have 
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have and to hold the ſaid Copyhold or cuſtomary meſſuage 
or tenenfent, lands and premiſes, with then and every of 
their appurtenances, unto the ſaid A. B. his heirs and aſ- 
ſigns for ever, at my will and at the will of the reſpective 
ſucceeding lord or lords, lady or ladies of the ſaid Manor, 
according to the cuſtom of the ſaid Manor, by fealty, 
ſuit of court, and the ſeveral yearly rents, duties and ſer- 
vices therefore due and of right accuſtomed. And the 
ſaid A. B. gave for a fine for ſuch his eſtate and entry into 
the premiſes, as will appear in the margin of the court 
rolls of the ſaid Manor, and the Sid A. B. was admitted 
tenant to the ſaid premiſes in manner and form aforefaid, 
and his fealty was reſpited till hereafter. | 
. 7. Lord of the ſaid Manor. 
In the preſence of 


At this court, the death of C. D. the wife of A. B. Admiti- 

being preſented, came the ſaid A. B. who claims to hold on of 2 
nt by the curteſy of England, according to the cuſ- th cur. 

as tenant. by tne curtely or EN uad, according to tne Cul- the cur— 
tom of this Manor, and prayed of the lord to be admitted teſy. 
tenant for the term of his natural life, to all that meſſuage 
or tenement, and eight acres of land, with the appurte- 
nances, fituate at —, within this Manor, of which 
the ſaid C. D. died ſeized ; to waich, ſaid A. B. the lord, 
by his ſteward, granted ſeiſn of all and ſingular the ſaid 


premiſes, by the rod, to have and to hold the ſaid meſiu- 


age or tenement, land and premiſes, with the appurte- 
nances, unto the ſaid 4, B. during the term of his natural 
life, at the will of the lord, according to the cuſtom of 
the faid Manor, by the yea:ly rents, duties and ſervices 
therefore due, and of right accuſtomed. And the ſaid 
4. B. gave to the lord for a fine, for ſuch his eſtate and 
entry in the premiſes, as by the rolls, and was admitted 
tenant thereof and did fealty accordingly, * : 
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Admiſſi- At this court it was found and preſented by the ho. 


_ " mage, that A. P. late a Copyhold or cuſtomary tenant 


: foe fol of this Manor, died ſeized of a certain cottage, and half 


their joint an acre of cuſtomary land, lying and being at — 
the heirs Within this Manor, and that IV. P. is his next heir: New 
of the at this court came the ſaid V. P. and M. his wife, and 
Baron. humbly prayed of the lord to be admitted tenants thereof, 
to hold to the ſaid . P. and M. his wife, and the heirs 
of the ſaid V. P. to which ſaid V. P. and M. his wife, 
the lord, by his ſteward aforcſaid, granted /in therecf, 
by the rod, to have and to hold the faid cottage and half 
an acre of land, with the appurtenances, to the faid 
V. P. and M. his wife, and the heirs of the ſaid V. P, 
at the will of the lord, according to the cuſtom. of the 
ſaid Manor, by the yearly rents, duties and ſervices 
thereſore due and of right accuſtomed, And the faid 
V. P. paid to the lord for a fine, as appears by the court 
rolls, and did his fealty, and the ſaid V. P. and M. his 

wife, were admitted tenants thereof accordingly. 
"OP At this court came E. B. one of the cuſtomary te. 
der by nants of this Manor (by C. D. his attorney, lawfully 
Attorney. authoriſed, by virtue of a power of attorney, under the 
hand and ſeal of the ſaid A. B. for that purpoſe, bearirg 
date the day of inſtant) and ſurren- 
dered into the hands of the lord, by the rod, by the 
hands and acceptance of his ſaid ſteward, all that meſſu- 
age or tenement and twenty acres of cuſtomary land, 
ſituate at „ within this Manor, to the uſe and 
behoof of E. F. gentleman, his heirs and aſſigns for 

ever. 


When a perſon means to ſurrender by attorney, he ought 


to give a proper authority, under his hand and ſeal, to 
ſome 
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ſome one for that purpoſe, and the perſon acting by 
yirtue of that authority, ſhould, after the power of at- 
torney being read, repeat to the following effect : 
« J, A. B. by virtue of the power of attorney to me 
% made by C. D. and of the power and authority to 
% me thereby given, do for and in the name of the 
« ſaid A. B. ſurrender and yield up into the hands of 
e the Earl of C. lord of this Manor, all that, &c. 
and all the eſtate, Sc. and in token thereof &c,” 


At this court came A. B. by C. D. gentleman, his at- Admiſſi- 

| torney, lawfully authorized, by virtue of a power of at- on by At. 

torney, under the hand and ſeal of the ſaid A. B. for that 2 3 — 
purpoſe, bearing date the ——— day of in- chaſe. 

ſtant, and humbly prayed of the lords to be admitted by 

his ſaid attorney, tenant to all thoſe two meſſuages or te- 

nements and half yard land, ſituate at ————, within 

this Manor, formerly the eſtate of D. D. gentleman, 

and which was ſurrendered to the ſaid A. B. by the ſaid 

D. D. at a former court held for this Manor, to which 

ſaid A. B. by the ſaid C. D. his attorney aforeſaid, the 

bord, by his ſaid ſteward, granted ſeiſin thereof, by the 

rod, to have and to hold the ſaid meſſuages or tenements 

and half yard land, with the appurtenances, to the ſaid 

A. B. his heirs and aſſigns for ever, by the rod, at the will 

of the lord, according tv the cuſtom of the ſaid Manor, 

by and under the yearly rents, duties and ſervices there- 

fore due and of right accuſtomed, and he gave by the 

{14 C. D. his attorney aforeſaid, to the lord tor a fine, 

for ſuch h's admittance, as appears by the court rolls, and 

was by the ſaid C. D. his attorney aforeſaid, admitted ac. 

cordingiy, but his fealty was reſpited until hereafter, 
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Licence 
to demiſe 
in court. 


APPENDIX 


At this court came B. 8. gentleman, one of the cul. 
tomary tenants of this Manor, and humbly prayed of the 
lord, licence to demiſe all and ſingular, his cuſtomary 
meſſuages, lands and tenements within the ſaid Manor, 
to any proper undertenant or undertenants for any term 
or number of years not exceeding the term of one and 
twenty years to be computed from the feaſt day ofthe na- 
tivity of Saint John the Baptiſt laſt paſt. To which ſaid 
B. S. the lord by his ſaid ſteward in open court, gave 
and granted liberty and licence to demiſe and leaſe all and 
ſingular the meſſuages, lands and tenements of him the 
ſaid B. S. within the ſaid Manor, to any ſuch underte. 
nant or undertenants as aforeſaid, for any term or number 
of years not exceeding the term of one and twenty years, 
to be computed from the ſaid feaſt day of the nativity of 
Saint John the Baptiſt laſt paſt, So that the ſaid meſſuages 
and tenements, hedges, ditches, and fences, of, and be- 
longing to the ſaid premiſes, be well and ſufficiently re- 
paired and amended, and the ſeveral rents, duties, cuſ- 
toms and ſervices thereupon due to the lord, and of right 
accuſtomed, be well and ſufficiently rendered, obſerved, 
paid, and performed. And he gave to the lord for a 


fine for this licence as appears by the court rolls. 


Licence 
to ſue. 


Manor of A.) WHERE AVS divers controverſies, quarrels, 
* to wit, 0 diſputes have lately ariſen and ſub- 
ſiſted between F. H. of- — one of the Copyhold 
or cuſto nary tenants of the ſaid Manor of A. and K. S. 
another Copyhold or cuſtomary tenant of the ſaid Manor, 
and F. his wife, touching and concerning their ſeveral 
Copyhold lands and tenements, ſituate, lying and being at 
within the ſaid Manor. Now be it remem- 
bered, that on the humble requeſt of the ſaid J. H. made 


in the year of our Lord 
to 


ON the — day of 


APPENDIX. 

to V. B. eſquire, lord of the Manor aforeſaid, 
he, the ſaid . B. by R. B. eſquire, ſteward of the ſaid 
Manor, granted licence unto the ſaid F. H. to com- 
mence and proſecute one or more ſuit or ſuits, action or 
actions at law, againſt, or otherwiſe to ſue, arreſt, or 
implead the ſaid &. S. and F. his wife, or their heirs, 
executors, adminiſtrators or a{ligns, or any of them in 
any court or courts of record whatſoever for touching 
and concerning the ſaid Copyhold lands and tenements 
aforeſaid, or any part or parcel of them, or any the ap- 
purtenances thereunto belonging (any law, cuſtom or 
uſage, of, or belonging to, or within the ſaid Manor 
now ſubſiſting to the contrary thereof in any wiſe not- 
withſtanding) PRovIDED that ſuch ſuit or ſuits, action 
or actions ſo to be commenced and proſecuted, be com- 
menced and proſecuted within one year after the date 
hereof, or otherwiſe the fa:d licence to be void and of 
10ne effect. | TY 


At this court came S. B. and in open court ſurren- 


and acceptance of the ſteward, according to the cuitom 


cel of O. called the ſituate, lying, and being at—— 
within this Manor, to the uſe and behoof of N. X. his 
brother (being in full and peaceable poſſeſſion) and his 
heirs and aſſigns for ever, and thereof remiſed and re- 
leafed the faid V. N. and his heirs and aſſigns for ever. 
So that neither the ſaid S. B. nor his heirs, ſhould from 
henceforth, claim, challenge or demand any eſtate, 
right, title or intereſt whatſoever, of, in, or to the ſaid 
parcel of land, but ſhould by the inrollment of theſe pre- 

{cuts 


Surrender 
dered by the rod into the hands of the lord, by the hands andreleaſe 
for ever 


DM : from one 
of the ſaid Manor, all that his right, title, eſtate, intereſt q ho had 


claim, and demand, of, and in all that parcel of land, par- right. 
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ſents be from henceforth entirely excluded, and barred 
from all right, title, eſtate or intereſt therein. 


Surrender Act this court came A. B. late one of the Copyhold or 
7 1 cuſtomary tenants of this Manor, and in full and open 
to the lord court ſurrendered by the rod, into the proper hands of 
to operate the ſaid C. D. eſquire, lord of this Manor, all that his 
85 "way of Cepyhold or cuſtomary meſiuage or tenement, which he 
men: of the ſaid A. B, held by copy, of court roll of this Manor, 
ber by certain rents and ſervices, to the intent that the (id 
ag & D. lard of the Manor aforeſaid, might do th:rewith 
his will, and the ſaid A. B. then and there remiſed,* re. 
leaſed, quit, claimed, and for ever diſcharged unto the 
faid C. D. his heirs and afiigns for ever; all the eſtate, 
right, title, intereſt, uſe, truſt, poſſeſſion, poſſibility, 
claim and demand, which he, the ſaid A. B. then had or 
ever had, or ever ſhould have, of, into, or out of the 
ſaid Copyhold, meſſuage or tenement and premiſes, by 
virtue of the ſaid copy of court roll or otherwite hows 


ſoever. 


© Wi 3 At this court came J. B. a Copyhold or cuſtomary 
by a man *<nant of this Manor, and C. his wife (ſhe, the ſaid (. 
and his being ſolely and ſecretly examined by the ſaid ſteward, 
= +: 0 apart from her hufband, according to the cuſlom of the 
tenants, faid Manor, and conſenting thereto) and ſurrendered 
to hold into the hands of the lord of the ſaid Manor, by the 
* : = rod, by the hands and acceptance of the ſteward afoꝛ eſaid, 
miſes to all that meſſuage or tenement and premiles, ſituate at 
one and within this Manor called S. and alſo all that 
parcel, to q 88 
another, other meſſuage or tenement, ſituate at — within 
and the this Manor called T. and alſo all thoſe ſeventeen acres of 
EE a land to the ſaid meſſuages or tenements belonging, and 
4 winch ſaid meſſuage or tenement called S. and allo tae 
ſaid meſſuage or tenement called 7. and the ſaid ſeven- 

tC!) 
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teen acres of land were holden of the lord of this Manor, 
tozether at the yearly rent or ſum of J. and all their 
eſtate, right, title, and intereſt, of, in, or to the ſame 
with the appurtenances, to the intent and purpoſe, that 
the lord of the ſaid Manor, might regrant the faid meſ- 
ſuage or tenement and n called S. with the ap- 
purtenances, to the uſe and behoof of E. F. at 
gentleman, and his heirs and aſſigns for ever, and to the 
ſurther intent and purpoſe, that the lord might re- grant 
the meſſuage or tenement and premiſes, called T. and 
the ſaid ſeventeen acres of land with the appurtenances, 
to the uſe and behoof of G. H. of, &c. yeoman, his 
heirs and aſſigns for ever; to hold the ſame ſeveral and 
reſpective meſſuages er tenements, lands and premiſes in 
manner aforeſaid, unto the ſaid E. F. and G. H. at the 
ſevcral and reſpective yearly rents, by the ſaid ſteward, 
now in court, apportioned, in manner following, that is. 
to ſay, the ſaid E. F. to yield and pay for the ſaid meſ- 
ſuage or tenement and premiſes called S. the yearly rent 
or ſum of — —— and the faid G. H. to yield and pay for 
the ſaid meſſuage or tenement and premiſes called T. and 
the ſaid ſeventcen acres of land the yearly rent or ſunt 
of . Now at this court came the faid E. F. 
and prayed of the lord to be admitted tenant under the 
fatd ſurrender to the faid meſſuage or tenement and pre- 
miſes, called S. to whom the lord by his ſteward granted 
fe:ſrm thereof by the rod, to have and to hold the ſaid 
meſſuage or tenement and premiſes called S. with the ap- 
urtenances unto the ſaid E. F. his heirs and aſſigns for 


ever, at the will of the lord, according to the cuſtom of 


the faid Manor, by the aforeſaid apportioned yearly rent 
of, and by the duties and ſervices therefore due and 
of right accũſtomed, for the grant whereof the ſaid E. F. 
g4ve to the lord for a fine for ſuch his entry, as ap- 
pears 
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pears by the court rolls, and was admitted tenant, and 
did his fealty for the ſame accordingly; and afterwards 
at this ſame court came the ſaid G. H. and prayed to 
be admitted (as in the former to the other meſſuage and 


lands, Oc.) 
Ex- At this court came A. B. and C. D. two Copybold 4 
change 
by two cuſtomary tenants of this Manor, the ſaid A. B. holding 


Copyhold to him and his heirs at the will of the lord, according 
r to the cuſtom of the ſaid Manor, a meſſuage or tene 
ſpective ment and premiſes called E. within this Manor, and the 
tene- ſaid C. D. holding to him and his heirs at the 
ments. will of the lord, according to the cuſtom of the ſaid 
Manor, a meſſuage or tenement and premiſes called F. 
within this 3 and being deſirous of exchanging 
with each other their reſpective meſſuages or tenements 

and premiſes, he the ſaid A. B. (in conſideration of the 
ſurrender, to be after made at this ſaid court by the ſaid 
C. D.) ſurrendered into the hands of the lord by the rod, 
by the acceptance of the ſteward, all that meiluage or 
tenement and premiſes with the appurtenances called E. 
within this Manor, to the intent and purpoſe, that the 

lord of the faid Manor might re-grant the ſame, to the 
uſe and behoof of the ſaid C. D. his heirs and aſſigns tor 
ever, in exchange for the ſaid meſſuage or tenement and 
premiſes called F. after ſurrendered by the ſaid C. D. to 

the uſe of the ſaid A. B. And the ſaid C. D. (in con- 
ſideration of the ſurrender before made by the ſaid A. B. 

to the uſe of the ſaid C. D. his heirs and aſſigns) ſur- 
rendered into the hands of the lord by the rod, by the 

hands and acceptance of the ſaid ſteward, all that meſ- 

ſuage or tenement and premiſes called F. within this 

Manor, tothe intent and purpoſe, that the lord of the ſaid 


Manor might re-grant the ſame, to the uſe and behoot 
| of 
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of the ſaid 4. B. his heirs and afligns for ever, in ex- 
change for the ſaid meſſuage or tenement and premiſes 


called E. before ſurrendered by the ſaid A. B. to the uſe 


of the ſaid C. D. his heirs and aſſigns for ever. And | 


afterwards at this court the lord by his ſteward did grant 
ſziſin of the ſaid meſſuage or tenement and premiſes called 
F. ſo ſurrendered by the ſaid C. D. unto the ſaid 4 B. to 
have and to hold the ſaid meſſuage or tenement and pre- 
miſes called F. unto the ſaid A. B. his heirs and aſſigns 
forever, at the will of the lord according to the cuſtom 
of the ſaid Manor. By the rents, duties, and ſervices 
therefore due and of right accuſtomed, for the grant and 
exchange whereof the ſaid 4. B. gave to the lord for a 
fine as by the rolls, and was admitted tenant accordingly. 
and after wards at this ſame court, the lord by his fteward 
aforeſaid. (C. D. admitted after the ſame manner.) 
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RECOFERY, 
TO BAR THE- 


INTAIL or a COPYHOLD ESTATE, 


A ſurren - At this ſame court came J. D. a Copyhold or cuſtom- 
der in fee ary tenant of this Manor, in his proper perſon, and in 
in order 1 | | 
to ſuffer a Open court, ſurrendered into the hands of the lord of the 
recovery Manor aforeſaid, by the rod, according to the cuſtom of 
= oy an the ſaid Manor, by the hands and acceptance of his ſaid 
ſteward, all that Copyhold or cuſtomary meſſuage or te- 
nement and ſtorehouſe, and twenty acres of land adjoin- 
ing, with the appurtenances, ſituate at A. within this 
Manor to the uſe and behoof of T. H. gentleman, his 
| heirs and aſſigns for ever. To which ſaid 7. H. here 
Admit- perſonally preſent, in full court, the lord of the Manor 
- [ned aforeſaid by his ſaid ſteward, did grant ſeiſin thereof, by 
the rod, to have and to hold the ſaid Meſſuage or Tene- 
ment and ſtorehouſe, and twenty acres of land, and all 
and ſingular other the premiſes before mentioned, with 
their appurtenances, unto him the ſaid T. H. his heirs and 
aſſigns for ever, at the will of the lord of the Manor 
aforeſaid, according to the cuſtom of the ſaid Manor, by 
the rents, dutics and ſervices therefore due, and of right 
accuſtomed ; but he paid no fine to the lord, becauſe his. 
eſtate was only had for a further aſſurance, and his fealty 
was pardoned ; and ſo faving always the right of the lord, 
the ſaid T. H. was admitted tenant thereof i in forin afore- 
ſuid. 


And 


AP PEN DI xX. 


And afterwards at this ſame court came W. R. gentle- The reco- 


man, in his proper perſon, and complained againſt the 


fid T. H. in a plea of land, that is to ſay, of the faid By way of 
meſſuage or tenement and ſtore-houſe, and twenty acres pſaint in 


of land and premiſes above-mentioned, with the appur- oy” nature 
of 2 writ 


of right. 


tenances, in A. aforeſaid, and made proteſtation to proſe- 

cute his ſaid plaint in this court, in the form and nature of 
2 writ of right patent at the common law, according to 
the cuſtom of the ſaid Manor, and thereupon found 
pledges to proſecute the fame in form aforeſaid, that is to 
fay, John Doe and Richard Roe, and defired proceſs ac- 
cording to the cuſtom of the ſaid Manor, againſt the ſaid 
T. H. returnable here, at this court, without delay, and 
it was granted: And thereupon the ſaid 7. H. being 
preſent here in court, freely offered himſelf to anſwer unto 
the faid V. R. without further proceſs unto him di- 
rected; whereupon the ſaid V. R. came and demanded 
againſt the ſaid T. H. the ſaid meſſuage or tenement and 


209. 


Very. 


Count 
againſt 


ſtorehouſe, and twenty acres of land and premiſes above tenaut. 


mentioned, with the appurtenances in A. aforeſaid, with- 
in this Manor, and within the juriſdiction of this court, 
holden for this Manor, by copy of court roll of the ſaid 
Manor, as his right and inheritance, according to the 
cuſtom of the ſaid Manor, and whereof he ſaid he was 
ſeiſed in his demeſne as of fee and right, at the will of 
the lord, according to the cuſtom of the ſaid Manor, in 
the time of peace, in the time of the preſent Lord the 
King, by taking the profits thereof to the value, Sc. 
and that his right was ſuch he offered, &c. and there- 
upon the ſaid T. H. came and denied the right of the 
ſaid . R. when &c. and his ſeiſin, of which ſeiſin, &c, 
the whole, c. and whatſoever, Sc. and eſpecially of the 
aid meſſuage or tenement and ſtorehouſe, and twenty 
acres of land and premiſes above-mentioned, with the 
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210 APPENDISL. 
appurtenances in his demeſne as of fee and right, at the 
will of the lord, according to the cuſtom of the ſaid Ma- 
nor; and vouched to warrant the premiſes with their ap- 
purtenances, the ſaid F. D. who being likewiſe here 
preſent in court, alſo appeared freely without further pro. 
ceſs unto him directed; and the ſaid meſſuage or tene. 
ment and ſtorehouſe, and twenty acres of land and pre. 
miſes, with the appurtenances, unto him did warrant: 

Count Whereupon the ſaid J. R. came and Cemanded againſt 

againſt him the ſaid J. D. tenant by his warranty aforeſaid, the 

e aal ſaid meſſuage or tenement and ſtorehouſe and tw-enty 

in tail, acres of land and premiſes before- mentioned, with the 
appurtenances in form aforeſaid, and whereof he ſaid he 
was ſeized in his demeſne as of fee and right, at the will 
of the lord, according to the cuſtom of the ſaid Manor in 
time of peace, in the time of the preſent Lord the Kine, 
by taking the profits thereof to the value, Qc. and that 
his right was ſuch he offered, &c.. And thereupon the 
faid F. D. tenant by his warranty aforeſaid, came and de- 
nied the right of the ſaid V. R. when, &c. and his ſein, 
of which /in, &c. the whole, c. and whatſoever, &. 
and eſpecially of the ſaid meſſuage or tenement and 
ſtorehouſe, and twenty acres of land and premiſes before- 
mentioned, with the appurtenances, in his demeſne as of 
fee and right, at the will of the lord, according to the 

cuſtom of the ſaid Manor, and vouched to warrant the 
premiſes with the appurtenances, J. E. who being like- 
wiſe then preſent in court, alſo appeared freely, without 
further proceſs unto him directed. And the ſaid meſſu- 
age or tenement, and ſtorehouſe, and twenty acres of land 
and premiſes before- mentioned, with the appurtenances, 

Count unto him did warrant, whereupon the faid V. R. came 

againſt and demanded againſt him the ſaid J. E. tenant by bis 


common 8 i 
vouchce, Warranty aforeſaid, the ſaid meſſuage or tenement an 


ſtore- 
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forehouſe, and twenty acres of land and premiſes before 
mentioned, with the appurtenances in form aforeſaid, and 
whereof he ſaid he was ſeized in his demeſne as of fee and 
right, at the will of the lord, according to the cuſtom of 
the ſaid Manor, in time of peace, te time of our pre- 
ſent Lord the King, by taking the profits thereof, to the 
value, &c. and that his right was ſuch, he offered, 
Fe. and thereupon the ſaid J. E. tenant by his warranty 
aforeſaid, came and denied the right of the ſaid W. R. 
when, Sc. and his ſeiſin, of which ſeiſin, &c. the whole, 
Sc. and whatſoever, &c. and eſpecially of the ſaid meſſu- 
age or tenement, and ſtorehouſe, and twenty acres of land 
and premiſes before mentioned, with the appurtenances 
in his demeſize as of fee and right, at the will of the lord, 
according to the cuſtom of the ſaid Manor, and put him- 
ſelf upon the homage of the ſaid court, in the place and 
ſtead of the great afſize at the common law, and prayed 
a recognition thereupon to be had, whether he had more 
right to have and to hold the faid meſſuage or tenement 
and ſtorehouſe, and twenty acres of land and premiſes be- 
fore mentioned, with the appurtenances, as tenant there- 
of by his warranty, ſo as he now holdeth the ſame, or the 
faid V. R. to have and to hold the ſaid meſſuage or te- 
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nement and ſtorehouſe, and twenty acres of land and 38 
premiſes before mentioned, with the appurtenances, ſo as 7 
he above demanded the fame; and thereupon the ſaid 7 
R. prayed licence to imparl until five of the clock in Imparl- al 
the afternoon of the ſame day, and it was granted ; and ance. FS. 
thc ſame time was given to the ſaid F. E. there, &c. and 14 
=» 
afterwards at the ſaid hour of five in the afternoon of the *,% 
9 
ſame day 5 in into court, but the | 5 
an e the ſaid V. R. came again t 5 co i 
laid F. E. returned not there into court although he was vouchee 3 
tlemnly called, but departed in contempt of the court, Makes de- 7 
and made default. Whereupon in full and open court id 
9 
11 

5 . | 

2 

iP; 
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Procla- public proclamation was made, that if any one layed claim 
PI > the premiſes before mentioned, he ſhould come in he. 
fore final judgement ſhould be given, but none came: 

Judge- therefore according to the cuſtom of the ſaid Manor, this 
none a out of mind of man uſed and approved of, it was confi. 
the te. dered by the court there, that the ſaid V. R. ſhould reco. 
nant. ver his ſei/in againſt the ſaid T. H. of the ſaid meſſuage 
| or tenement and ſtorehouſe, and twenty acres of land and 
premiſes before mentioned, with the appurtenances 

to hold to him and his heirs, quit of the ſaid F. H. 

and his heirs, and of the ſaid F. D. and his heirs, 

Againſt and of the ſaid J. E. and his heirs; and that the ſaid T. H. 
vouchee, have of the lands and tenements of the ſaid F. D. within 
88 m the juriſdiction, Qc. to the value, &c. and that the ſaid 
ka 7. D. have of the lands and tenements of the ſaid J. I. 
—_—_ within the juriſdiction, &c. to the value, &c. and the ſaid 
vouchee. J. E. is amerced; and thereupon the ſaid W. R. prayed of 
Writ of the lord of the Manor aforeſaid, a precept to be directed to 
ſeiſin. A. Z. the bailiff or miniſter of the court aforeſaid, to cauſe 
him the ſaid W. R. to have full ſeiſin of the premiſes with 

the appurtenances, returnable then at the ſaid court with- 

The re. Out delay, and it was granted. And afterwards at the 
turn of ſame court came A. T. the miniſter of this court, and re- 
_ turned, that he, by virtue of the ſaid precept to him 
therefore directed, the ſame day had cauſed the ſaid V. R. 

to have full ſeiſin of the ſaid meſſuage or tenement, and 
ſtorehouſe, and twenty acres of land and premiſes before 
mentioned, with the appurtenances, as by the ſaid precept 

Confir- to him therefore directed was commanded, by virtue of 
1 x * which recovery and ſeiſin thereupon had as aforeſaid, the 
| " ſaid JV. R. entered into the ſaid meſſuage or tenement and 
ſtorehouſe and twenty acres of land and premiſes above 
mentioned, with the appurtenances, and was thereof 


ſeized in his demeſne as of fee and right, at the will of 
| the 


APPENDEX 


the lord, according to the cuſtom of the ſaid Manor, and 


being ſo ſeized, by virtue of the recovery and execution 


had and made in form aforeſaid, the lord of the faid 
Manor, out of his ſpecial fayour, for the better approba- 
tion, ratification and confirmation of all and fingular the 
premiſes then in full court, by his ſaid ſteward, did give 
and deliver unto the ſaid J. R. of the ſaid premiſes, with 
the appurtenances, full ſeiin by the rod, to have and to 
hold the ſaid meſſuage or tenement, and ſtorehouſe, and 
twenty acres of land, and all and ſingular the premiſes, 
with their appurtenances, unto him the ſaid VJ. R. his heirs 
and aſſigns for ever, at the will of the lord of the ſaid Ma- 
nor, according to the cuſtom of the ſaid Manor, by the 
rents, duties and ſervices therefore due, and of right ac- 
cuſtomed. But he paid no fine to the lord, becauſe this 
recovery was only had for further aſſurance, and his fealty 
was pardoned ; and ſo ſaving always the right of the lord, 

the ſaid V. R. was admitted tenant thereof in form afore- 
ſaid, 
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And afterwards at the ſame court, in their proper per- Surrender 
ſons, came W. R. T. H. and J. E. and ſurrendered into in fee by 


the hands of the lord of the Manor aforeſaid, by the rod, 


according to the cuſtom of the ſaid Manor, by the ac- S. 


ceptance of his ſaid ſteward, the ſaid meſſuage or tene- 
ment and ſtorehouſe, and twenty acres of land and pre- 
miſes above mentioned, with their appurtenances, ſo re- 
covered as aforeſajdg and alſo releaſed all their and each 


hs de- 
andant, 


and every of their eſtate, right, title and intereſt of, in aaa 


and to the ſame, to the uſe and behoof of the ſaid * ted. 


and of his heirs and aſſigns for ever. To which ſaid 
7. D. then perſonally preſent in full court, the lord of the 
Manor aforeſaid, by his ſaid ſteward, did grant thereof 
, 7 by the rod; to have and to hold the faid meſſuage 
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or tenement and ſtorehouſe, and twenty acres of land ang 
premiſes before-mentioned, with their appurtenances, 
unto him the ſaid J. D. his heirs and aſſigns for ever, of 
the lord of the Manor aforeſaid, by the rod, at the will 
of the lord, according to the cuſtom of the faid Manor, 
by the rents, duties and ſervices therefore due and of right 
accuſtomed : But he paid no fine to the lord, becauſe this 
recovery was only had for further aſſurance, and he had 


afore- time made his fealty, and ſo ſaving always the right 


of the lord, the ſaid J. hl was admitted tenant thereof in 
form aforeſaid. 


ANOTHER 
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— 


ANOTHER RECOVE RE 


Manor of G. in — A Special Court Baron, holden 
Gunty ef N. F for G. H. Eſq. lord of the ſaid 
Manor, on the twenty- ſixth day of June, in the year of 
our lord one thouſand ſeven hundred and eighty- ſix, be- 
fore G. H. gentleman, deputy ſteward there, for the 
following purpoſes lawfully authorized, by K. B. Eſq. 
chief ſteward, | 


R. E. Eg. 
Homage, X. H. 


= 


AT this court came P. E. gentleman, a Copyhold or Surrendet 
cuſtomary tenant of this Manor, and in full and open in fee in 


court ſurrendered into the hands of the lord, by the rod, c_— 


by the hands and acceptance of the ſaid deputy ſteward, covery to 


all and every the meſſuages, lands, tenements and here- bar oy 
inta 


ditaments whatſoever, of him the ſaid P. E. holden 
of this Manor by copy of court roll, with their and every 
of their rights, members and appurtenances, and the re- 
rerſion and reverſions, remainder and remainders 
thereof, and of every part and parcel thereof. 
And alſo all the eſtate, right, title, intereſt, uſe, truſt, 
poſteſſion, property, claim and demand whatſoever, at 
law or in equity, or otherwiſe howſoever of him the ſaid 
FP. Z. of, in, to, or out of the ſaid hereditaments and pre- 
miſes, and every or any part or parcel] thereof, with their 
and every of their appurtenances, to the uſe and dehoof 
oi G. C. and of his heirs and aſſigns for ever; to the in- 
tent and purpoſe that a good and common recovery 
mizat, in due form of law, and according to the cuſtom 
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or tenement and ſtorehouſe, and twenty acres of land and 
premiſes before-mentioned, with their appurtenances, 
unto him the ſaid J. D. his heirs and aſſigns for ever, of 
the lord of the Manor aforeſaid, by the rod, at the will 
of the lord, according to the cuſtom of the ſaid Manor, 
by the rents, duties and ſervices therefore due and of right 
accuſtomed: But he paid no fine to the lord, becauſe this 
recovery was only had for further aſſurance, and he had 
afore- time made his fealty, and ſo ſaving always the right 
of the lord, the ſaid J. D. was admitted tenant thereof in 
form aforeſaid. 


ANOTHER 
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ANOTHER RECOVERY. - 


Manor of G. in the { A Special Court Baron, holden 
County of N. for G. H. Eſq. lord of the ſaid 
Manor, on the twenty-ſixth day of June, in the year of 
our lord one thouſand ſeven hundred and eighty- ſix, be- 
fore C. H. gentleman, deputy ſteward there, for the 
following purpoſes lawfully authorized, by K. B. Eſq. 
chief ſteward, 


R. E, Ei: 
Homage, 2 


AT this court came P. E. gentleman, a Copyhold or gyrrendet 
cuſtomary tenant of this Manor, and in full and open in fee in 
court ſurrendered into the hands of the lord, by the rod, 3 
by the hands and acceptance of the ſaid deputy ſteward, covery to 
all and every the meſſuages, lands, tenements and here- bar the 
ditaments whatſoever, of him the ſaid P. Z. holden n 
of this Manor by copy of court roll, with their and every 
of their rights, members and appurtenances, and the re- 
verſion and reverſions, remainder and remainders 
thereof, and of every part and parcel thereof. 

And alfo all the eſtate, right, title, intereſt, uſe, truſt, 
polletion, property, claim and demand whatſoever, at 
law or in equity, or otherwiſe howſoever of him the ſaid 
FP. Z. of, in, to, or out of the ſaid hereditaments and pre- 
niiſes, and every or any part or parcel thereof, with their 
and every of their appurtenances, to the uſe and vehoof 
of G. C. and of his heirs and affigns for ever; to the in- 
tent and purpoſe that a good and common recovery 
mizat, in due form of law, and according to the cuſtom 
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of the ſaid Manor, be had and ſuffered, of all and ſingular 
the ſaid hereditaments and premiſes. And thereupon the 
ſaid G. C. being preſent in court, in his own proper per. 
ſon, humbly prayed of the lord to be admitted tenant, to 
all and every the hereditaments and premiſes, ſo as afore. 
ſaid ſurrendered. To which ſaid G. C. the lord, by the 
hands of the ſaid deputy ſteward, granted and delivered 
ſeiſin thereof by the rod, to hold to him the ſaid G. C. and 
his heirs to the intent and purpoſe aforeſaid. 


And immediately afterwards ſitting the court, came 
into court B. R. gentleman, in his own proper perſon, 
and by the licence of the lord, according to the cuſtom 
of the ſaid Manor, complained againſt the faid G. C. of 
a plea of land (that is to ſay) of the premiſes aforeſaid, 
by the name of one tenement, eight acres of land, eight 
acres of meadow, and eight acres of paſture, with the 
appurtenances, in B. and B. in the county of N. and 
within the juriſdiction of this court (which premiſes the 
ſaid GC. C. had and took up to him and his heirs at this 
preſent court, from the ſurrender of the ſaid P. E. in 
manner and form as is before recorded.) And the faid 
B. R. made proteſtation to proſecute his plaint aforeſaid 
here in this court, againſt the ſaid G. C. in the form and 
nature of a writ of our Lord the King, of entry upon 
diſſeiſin in the poſt, at common law, according to the 
cuſtom of this Manor, and he found pledges here to pro- 
ſecute his ſaid plaint in this court, to wit, Fohn Dee and 
Richard Roe; and he prayed proceſs to be made there- 
upon againſt the ſaid G. C. that he might be in court be- 
fore the ſaid deputy ſteward and homage, to anſwer him 
the ſaid B. R. in the plea aforeſaid ; and it was granted, 
Sc. returnable there without delay. But the 3 


G. C. being preſent in Court, in his own proper perſom 
freely 
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freely appeared to anſwer the ſaid B. R. of the faid plea 
without any proceſs, and to him it was there granted. 


And thereupon the ſaid B. R. complained, that the Count 
aforeſaid G. C. unjuſtly deforced him, and fo forth, and —__ 


thereupon the faid B. R. demanded againſt the ſaid 
G. C. the tenements aforeſaid, with the appurtenances, 
holden of the lord of this Manor by copy of court roll, 
within the Juriſdiction of this court, by the name afore- 
ſaid, as his right and inheritance, according to the cuſ- 
tom of this Manor, and in which the faid &. C. had not 
entry, but after the diſſeiſin, which Hugh Hunt thereof 
unjuſtly and without judgment, had made to the faid 
B. R. within thirty years now laſt paſt, &c. and where- 
upon the ſaid B. K. ſaid that he himielf was ſeized of the 
aforeſaid premiſes, with the appurtenances in his de- 
meſne, is ot tee and right, at the will of the lords, ac- 
cording to the cuſtom of this Manor, in the time of 
peace, in the time ot our ſaid Lord the King that now is, 
by taking the profits thereof to the value, &c. and into 
which, &c. and therefore he brought ſuit, &c, 


And the ſaid &. C. in his proper perſon came and de- ¶enant 


fended his right, when &c, and thereupon vouched to vouches 


warranty A. B. who was preſent there in court, in his 


to war- 
ranty 


proper perſon, and freely warranted to him the ſaid tene- 4. 5. 


ments with the appurtenances, &c, and upon this the ſaid 
G. C. demanded againſt the ſaid A. B. tenant by his war- 
ranty, the tenements aforeſaid, with the appurtenances in 


Count. 
again 


form aforeſaid. And thereupon he ſaid that he was ſeiſed vouchee. 


of the ſaid premiſes, with the appurtenances in his de- 
meſne, as of fee and right, at the will of the lord, ac 
Ccorging to the cuſtom of the ſaid Manor, in the time of 
* 
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peace, in the time of our ſaid Lord the King, that now 


15, by taking the profits thereof to the value, Sc. and 
into which, Sc. and therefore he brought ſuit, c. 


And the ſaid A. B. tenant, by his own warranty, came 
and defended his right, when, Cc. and further vouched 
thereupon to warranty N. H. who was alſo preſent in court 
in his proper perſon, and freely warranted to him the tene- 
ments aforeſaid, with the appurtenances, &c. and upon 
this the ſaid G. C. demanded againſt the ſaid V. H. te. 
nant by his warranty, the tenements aforeſaid, with the 
appurtenances in form aforeſaid; and thereupon he ſaid 
that he was ſeiſed of the ſaid tenements, with the appurte- 
nances in his demeſne, as of fee and right, at the will of 
the lord, according to the cuſtom of the ſaid Manor, 
in the time of peace, in the time of our Lord the King 
that now is, by taking the profits thereof to the value, 
&c, and into which, Oc. and therefore he brought 
ſuit, Sc, 


And the ſaid N. H. tenant by his warranty, came and 
defended his right, when, &c. and further vouched over 
to warranty S. V. who being alſo preſent in court in his 
proper perſon, freely warranted to him the ſaid tenements, 
with the appurtenances, and upon this the ſaid B. K. de- 
manded againſt the ſaid S. VJ. tenant by his warranty, 
the ſaid tenements, with the appurtenances in form afore- 
ſaid; and whereupon he ſaid he was ſeiſed in his demeſne 
as of fee and right, at the will of the lord, according to 
the cuſtom of the ſaid Manor, in the time of peace, in 
the time of our Lord the King that now is, by taking the 
profits thereof to the value, &c, and into which, Sc. and 


therefore he brings ſuit, &c, 


And 
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And the ſaid S. V. tenant, by his own warranty, being Common 


fill perſonally preſent in court, defended his right, when, 
tc. and the whole, &c. and whatſoever, &c. and chiefly 
the premiſes aforeſaid, with the appurtenances, as of fee 
and right, according to the cuſtom of this Manor, and 
ſaid that the faid Hugh Hunt did not diſſeiſe the ſaid 
BR. of the premiſes aforeſaid, with the appurte- 
nances, as he the ſaid B, R. in and by his plaint and de- 
claration aforeſaid had ſet forth, and of this he put him- 
ſelf upon the country, namely, the homage of this Ma- 
nor; and the ſaid B. R. did fo likewiſe, and thereupon 
the ſaid B. R. craved leave to imparl till twelve o'clock 
of the noon of this day, and it was granted; and the 
fame hour by the aſſent of the parties was given to the 
faid S. J. to come here, c. and afterwards, to wit, at 
the fame hour, the ſaid B. R. came here again into this 
court in his proper perſon, and offered himſelf againſt the 
ſaid §. W. tenant, by his own warranty in the plea afore- 
faid; and the faid S. W. although ſolemnly called thrice, 
according to the cuſtom of the ſaid Manor, came not 
again, but departed in contempt of the court, and made 
default; whereupon public proclamation in this court 
was made in due form, that if any perſon could alledge 
any thing wherefore final judgment ſhould not be given 
for the ſaid B. R. againſt the ſaid S. V. and the other 
tenants, by their own warranty of the Jand aforeſaid, 
with the appurtenances, they ſhould come into court and 
they ſhould be heard, otherwiſe judgment thereof would 
be given, and fo forth. And becauſe none came, there- 
fore, according to the cuſtom of this Manor, it was con- 
ſidered and adjudged by the ſaid court, that the ſaid B. R. 
ſhould recover his ſeiſin againſt the ſaid G. C. of the pre- 
miſes aforeſaid, with the appurtenances ; and that the ſaid 
G, C. ſhould have over of the cuſtamary lands and pre- 
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miſes of the ſaid A. B. holden of the lord of this Ma. 
nor by copy of court roll, at the will of the lord, accord. 
ing to the cuſtom of this Manor, to the value, &c, and 
that the ſaid A. B. ſhould have over of the lands and pre. 
miſes of the ſaid N. H. holden of the lord of this Ma. 
nor, by copy of court roll, at the will of the lord, ac. 
cording to the cuſtom of the ſaid Manor, to the value, 
c. and that the ſaid N. H. ſhould have over of the 
lands of the ſaid S. V. to the value, &c. and the ſaid 
S. W. is in mercy, &c. 

And thereupon the ſaid B. R. prayed a precept ac- 
cording to the cuſtom of this Manor, to be made by the 
ſteward, and directed to the bailiff of this Manor, and 
alſo miniſter of this court, to cauſe full ſeiſin of the pre- 
miſes aforeſaid, with the appurtenances, in form afore- 
faid recovered, to be delivered to him; and it was 
ſo granted him by the court returnable here without 
delay, &c. 

And afterwards, (that is to ſay) this ſame twenty- 
fixth day of June, came here again into court the ſaid 
B. R. in his proper perſon, and alſo the bailiff of this 
Manor and miniſter of this court, namely, B. B. who 
certified and returned to this court that he, by virtue of 
this precept to him directed, did fitting this court, cauſe 
full ſeiſin of the lands and premiſes aforeſaid, with the 
appurtenances, in form aforeſaid recovered, to be deli- 
vered to the ſaid B. R. as by the ſaid precept he was di- 
rected, c. 

And thereupon the lord of this Manor, upon the hum- 
ble petition of the ſaid B. R. and in full execution of the 
judgment and recovery aforeſaid, by the hands of the de- 
puty ſteward of this court, did in full and open court, 
before the whole homage, thereof grant and deliver to 
the ſaid B. R. ſeiſin of the ſaid premiſes with the appur- 

+ tenances 
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tenances by .him recovered in form aforeſaid, to hold 
to him the ſaid B. R. and his heirs at the will of the lord, 
according to the cuſtom of this Manor, by the rents and 
ſervices thereof, before due, and of right accuſtomed. 
And the faid B. R. was admitted tenant thereof, faving 
every one's right, &c. and he gave to the lords nothing 
for a fine, becauſe for a common aſſurance only, and his 
fealty to the lords therefore 1s pardoned. 

And immediately afterwards fitting the court, came 
here again into court, the ſaid G. C. the ſaid A. B. and 
the ſaid N. H. in their own proper perſons, and for the 
better aſſurance, rati fication and confirmation of the eſtate 
and title of the ſaid B. R. to the premiſes, with the ap- 
purtenances, recovered by him in form aforeſaid, did by 
the hands of the deputy ſteward of this court, by the rod, 
ſurrender, and in full and open court, the whole ho- 
mage, witneſſing the ſame, remiſe, releaſe, and alto- 
gether for themſelves, and their ſeveral and reſpective 
heirs for ever, quit claim to the ſaid B. R. in his full and 
peaceable poſſeſſion, and ſeiſin thereof now being, and to 
his heirs, all and every the lands and premiſes aforeſaid, 
with the appurtenances in form aforeſaid recovered. And 
alſo all the eſtate, right, title, intereſt, claim, and demand 
whatſoever, which they the ſaid E. C. A. B. and NV. NV. 
every or any of them, then or ever had, or which they 
or their heirs or any of them, ſhould or might, in or by 
any ways hereafter, have or lawfully claim to have, of, 
in, unto or out of the ſame premiſes, er in, or to any 
part or parcel of the ſame, with their, and every of their 
appurtenances, and alſo all, and all manner of action and 
actions, cauſe and cauſes of action, ſuits, real, perſonal, 
or mixt whatſoever, together with ail and every error 
and errors, in deeds, records, rolls of court, and in the 
plaint aforcfaid, and in the proceſs thereof, and pro- 
ceedings 
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ceedings thereupon. And all writs of falſe judgment, 
which they the ſaid G. C. A. B. and NM. H. every or any 
of them, their, every, or any of their heirs, then had, or 
hereafter might have, againſt the ſaid B. R. and his heirs, 
of, in, for or by reaſon of the premiſes aforeſaid, with 
their appurtenances, or any part thereof, ſo as neither they, 
the ſaid G. C. A. B. and M. H. nor any of them, their, or 
any of their heirs, nor any other for them, or in their, or 
any of their name or names, any eſtate, right, title, intereſt, 
claim or demand whatſoever, of, in, unto or out of the 
ſaid premiſes, with their appurtenances, or in, or to any 
part or parcel thereof, ſhould or might have claim, chal. 
lenge or demand. But of and from all, every, and any action 
or actions of right, and all eſtate, right, title, intereſt, 
claim and demand, 1n or to the ſame premiſes, were and 
every of them thereafter ſhould be utterly excluded, and 
by ſaid ſurrender and releaſe debarred. 

And immediately afterwards as then fitting the court, 
he the ſaid B. R. being preſent in court in his own pro- 
per perſon, did furrender by the rod, into the hands of 
the lord of this Manor, the aforeſaid lands and tenements 
unto which he was admitted tenant at this ſaid preſent 
court, after a recovery thereof, according to the cuſtom 
of this Manor, was in due form of law had and ſuffered in 
manner and form as is herein before recorded; and the 
reverſion and reverſions, remainder and remainders 
thereof, and of every part and parcel thereof. And allo 
all the eſtate, right, title, intereſt, uſe, truſt, property, 
claim, and demand whatſoever, at law and in equity, or 
otherwiſe howloever, of him the ſaid B. R. of, in, or to 
the ſame, with their, and every of their rights, members 
and appurtenances whatſoever ; to the uſe and behoof of 
the ſaid P. E. and of his heirs and aſſigns for ever. Now 
to this ſaid court came the ſaid P. E. in his own proper 

| to 
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perſon, and prayed the favour of the lords of this Manor 
to be admitted tenant to all and every the hereditaments 
and premiſes ſo as aforeſaid ſurrendered (that is to ſay) 
to one tenement, with a garden annexed, and four acres of 
land, lying near the cloſe called Randall's cloſe, in B. and 
alſo to four other acres of land in four ſeveral parcels in 
B. aforeſaid or B. with the appurtenances, late the cuſ- 
tomary lands of C. L. And the ſaid P. E. was admit- 
ted tenant to all and every the ſame hereditaments and 
premiſes accordingly; to whom the lords by their ſaid 
deputy ſteward, did deliver ſeiſin thereof by the rod, to 
hold to him the ſaid P. E. and his heirs for ever, of the lord 
of this Manor at his will, according to the cuſtom of this 
Manor, by the rents and ſervices therefore due and of 
right accuſtomed. And he gave to the lord nothing for 
a fine, becauſe for a common aſſurance only, and his 
fealty was pardoned. 
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Manor of T. in the F A ſpecial court baron of the 
County of N. right hononrable the earl cf C. 


holden for the ſaid Manor, on the fourth day of 4pri, 
one thouſand ſeven hundred and eighty-ſeven; by and 
before R. V. gentleman, deputy ſteward, lawfuliy ap- 
pointed of and for R. B. eſq. chief ſteward. 


Admit- 


tance un- 


Homage. 1. K 


& Whereas T. E. lately died, ſeiſed in fee of and in di- 


der an act vers meſſuages, lands and tenements, holden of this 
of inclo- Manor by copy of court roll. And whereas by an act 


ſure, to 
an allot- 


of parliament paſſed in the twenty- ſixth year of the reign 


ment in of his preſent majeſty, intituled “ An act for dividing 


lieu of an « 
old eſtate. [ 
c 
cc 
cc 
cc 
. Cc 
cc 
Cc 
cc 
CC 
cc 
cc 
cc 
cc 
cc 
c 


* 


and incloſing the lands and tenements in T. in the 


© county of N.” It is enacted, © that all meſſuages, 


houſes, buildings, lands or grounds, which ſhould 
be allotted and awarded by virtue of the ſaid act, to any 
perſon or perſons, for or in lieu, or in reſpect of any 

meſſuages, houſes, buildings, lands or grounds, hol- 
den by copy of court roll of this Manor, or for, or in 
reſpect of any right of common or ſhackage, appurte- 
nant or appendant to any ſuch Copyhold, meſſuages, 
tofts or lands, ſhould from and after the ſigning the 
award or inſtrument in the ſaid act mentioned, for ever 
be deemed Copyhold, and ſhould be held as ſuch, by 
and under the ſame tenures, rents, payments, fine, 
cuſtoms and ſervices, as the Copyhold lands and tene- 
ments reſpectively, for, or in lieu, or in reſpect where- 
of ſuch new allotments ſhould be made, where then 


held, and at the yearly rent of one penny for every 
& acre 
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« 2ere of land which ſhould be ſo allotted, in reſpe of 
« any Copyhold, common right, houſes or tofts ; and 
« that all and every per/on and perſons entitled to any 
60 Copyhold lands, and to whom in reſpect thereof any 
lands ſhould be allotted, ſhould within twelve calen- 
« dar months, next after the execution of the ſaid award, 
« be admitted Copyhold tenants to the lands fo allotted 
« to them.“ And whereas the commiſſioners autho- 
rized to put the faid act into execution, have by their 
award, dated the ſeventh day of February laſt, allotted 
and declared, that the whole of the allotment No. 4. to 
J. E. of T. in the county of N. gentleman, the only ſon 
and heir of the ſaid J. E. deceaſed, containing by ſurvey 
and admeaſurement thirty-four acres, tworoods,and ſeven- 
teen perches, bounded by land, allotted to- and N. T. 
reſpectively, North; by land allotted to the ſaid N. 7. 
Eo; by the town ſtreet; in part, by land allotted to the 
churchwardens and overſeers of T. and to the ſaid —— 
reſpectiyely, in part South; and by land allotted to the 
churchwardens and overſeers, and to the ſaid —— reſpec- 


tively, Vet; ſhould for ever thereafter, be Copyhold of 


tie ſaid Manor, in lieu of thirty-eight acres, two roods, 
and twenty perches of land, by computation, lately Copy- 
hold of the ſame Manor, belonging to the ſaid I. E. de- 
ccaſed, lying diſperſed in the parith and open fields of 
T. aforeſaid. And that in reſpect of a Copyhold meſſuage 
and cottage, two acres and two rood of land, part of the 
laid allotment, No. 4, ſhould for ever thereafter be ſub- 
ject, and liable to an annual quit rent of one penny an 
acre to the lord of this Manor for the time being, the 
firſt payment thereof to be made on old Michaelmas day 
then next, Now to the ſaid court came J. E. the ſon, 
in his proper perſon, and humbly prayed of the lord, to 
be admitted tenant to the meſſuage and cottage, whereof 

| 2 "TOY 1 
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the ſaid J. E. the father died, ſeized as his right and in. 
heritance, (viz.) to a meſſuage, with the appurtenances 
in T. aforeſaid, next the lords drove way Eaf?, lands of 

the faid J. E. Mat, the lords lands North, and the 
kings highway, called the town ſtreet, South ; and al 
to a cottage abutting upon the ſaid highway towards the 
North, the cottage of J. R. 2/2, and lands of the aig 
J. E. Eaſt and South; and alſo to the premiſes ſo allotted 
and declared to be Copyhold, in lieu of the Copyhold 
lards, whereof his ſaid father died ſeized. And there- 
upon the lord of the ſaid Manor, by the hands of his 
faid deputy ſteward, granted and delivered /i of all the 
aforeſaid premiſes, by the rod, to the faid J. E. the ſon, 
to have and to hold the ſame at the will of the lord, ac- 
cording of the cuſtom of the ſaid Manor. To ſuch 

and the ſame uſes, and for ſuch and the ſame eſtates, 
and ſubject to ſuch and the ſame charges, and by and un- 
der ſuch and the ſame antient rents, cuſtoms, duties and 
ſervices ; and the additional annual quit rent of onepenny 
an acre, as the ſaid late Copyhold premiſes were held; 
and he gave to the lord for a fine as by the rolls, and was 


admitted tenant accordingly. 


Another And whereas the ſaid commiſſioners by their faid 
- the award, allotted and declared, that thirteen acres of 
2 land, part of the allotment, No. 1. to NM. T. of T. afore- 

| faid, yeoman, and lying on the South part thereoh, to 
which allotment adjoins a Copyhold meſſuage of the ſaid 

N. T. ſhould forever thereafter be Copyhold of this 

Manor, in lieu of fifteen acres, one rood, and twenty 

perches of land by computation, late Copyhold of thc 

ſaid Manor, belonging tothe ſaid NM. T. lying diſperſed in 

the pariſh and fields of T. aforeſaid, and that in reſpect of 


the ſaid Copyhold, ma two acres and one rood of 
land 
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land, part of the ſaid W ares, ſhould for ever 
thereafter be ſubject and liable to an annual quit rent of 
one penny to the lord of the ſaid Manor, the firſt pay- 
ment thereof to be made on old Michaelmas day then 
next. Now to this court came the ſaid N. T. in his pro- 
per perſon, and humbly prayed of the lord to be admitted 
tenant to the premiſes ſo allotted, and declared to be 
Copyhold as aforeſaid; and thereupon the lord of the 
ſaid Manor by his faid deputy ſteward, granted ſeiſin of 
the ſaid premiſes to the ſaid M. T. by the rod; to have 
and to hold the ſame at the will of the lord, according to 
the cuſtom of the ſaid Manor ; to ſuch and the ſame uſes, 
and for ſuch and the ſame eſtates, and ſubject to ſuch and 
the ſame charges, and by and under ſuch and the ſame 
antient rents, cuſtoms, duties, and ſervices, and the ſaid 
additional annual quit rent of one penny an acre, as 
the aid late Copyhold premiſes were held, and he gave 
to the lord for a fine as by the rolls; and was 3 
tenant accordingly. y. 
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Mavor of S. in the county) A ſpecial court baron, 
S. to wit. held for A. J. lord of the 
ſaid Manor of S. on the twenty-eighth day of June in 
the fourteenth year of the reign of our ſovereign lord 
George the third, by the grace of God of Great Britain, 
France and Ireland, king, defender of the faith and ſo 
forth, and in the year of our lord, 1774, by JF. 4. 
gentleman, deputy ſteward for this turn only of 1. A, 
elq. ſteward there. 


Homage 12 Sworn. 


At this court the homage aforeſaid upon their oaths, pre- 

ſented, that by indenture of bargain and ſale, inrolled in 

_ his Majeſty's high court of chancery bearing date the 
the aſſig- twenty-firſt day of May, 1774, made or mentioned to 
nees of a he made, between E. F. eſq. F. IV. and D. M. gen- 
_ IT tlemen of the one part, and R. P. of the Cliffs near 
bargain Letbes, in the county of Syſſex gentleman, . R. of Ru- 
and ſale tingdean in the ſame county, gentleman, and JF. S. 
ee hr of Kinzſmere in the ſame county, gentleman, of the other 
ON, part, reciting, that his majeſty's commiſſion under the 
great ſeal of Great Britain, grounded upon the ſeveral 
ſtatutes made and now in force concerning bankrupts, 
bearing date at Mſiminſter the twenty-fifth day of Odo. 
ber, in the year of our lord 1773, had been awarded and 
iſſued againſt D. B. of R. aforeſaid, merchant, dealer and 
chapman, directed to the ſaid Z. F. F. W. and D. V. 
together with V. K. eſq. and R. D. gentleman, thereby 
Siving full power and authority to the ſaid commiſlioners, 
three or four of them to execute the ſame. And that the 
ſaid commiſſioners, parties to theſe preſents, having be- 
gun to put the ſaid commiſſion in execution, upon due 
examination 
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examination of witneſſes and good proof upon oath be- 
fore them had and taken, had found, that the ſaid 
D. B. for ſeveral years paſt, uſed or exerciſed the trade or 
buſineſs of a merchant, dealer and chapman, by. buying 
and ſelling, and by exporting and importing divers kinds 
of goods, wares and merchandizes, and did by ſuch 
trade and buſineſs ſeek and endeavour to get his living 


as others of the ſame buſineſs uſually did. And that he 


the ſaid D. B. by reaſon of ſuch his trade and buſineſ did 
become juſtly and truly indebted and ſtill did owe and 
ſtand indebted in the ſum of three hundred pounds, 
to N. R. (upon whole petition the ſaid commiſſion 
iſued) And that he the fad D. B. being fo inCebted 
in the judgment of the faid commiliioners, parties 
thereto (before the date and ſuing forth of the ſaid 
commiſſion), became a tankrupt within the compaſs and 
true intent and meaning of all or ſome or one of the ſe- 
veral ſtatutes inade and now in force, concerning bank- 
rupts. And that the ſaid commiſſioners, parties, thereto in 
further execution of the ſaid commiition, and purſuant to 
the directions of an act of parliament, made and paſted in 
the fifth year of the reign of his late majeſty king George 
the ſecond, entitled an act to prevent the committing of 
frauds, by bankrupts, having cauſed notice to be given and 
publiſhed in the L:ndon Gazette for a ſitting under the ſaid 
commiſſion, and for the creditors of the ſaid D. E. to meet 
the eighth day of Nov nber now laſt paſt, at ten o'clock in 
the forenoon, at the houſe of T. S. called the JYzite 
Hart inn, in L. in the ſaid county of S. to prove their 
debts, and chooſe aſſignces of the ſaid D. B's eſtate and 
effects. They the ſaid commiſſioners, parties thereto, 
met accordingly, and ſeveral of the creditors of the ſaid 
D. B. who before tnat time, or then, and there duly 
proved their debts under the ſaid commitlion, then and 
there alſo met and attended purſuant to the ſaid notice. 


42 And 
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And the major part in value of the faid creditors who ſo 
met, whoſe debts exceeded the ſum of ten pounds 
a piece, did then and there nominate, elect, appoint, 
and chooſe the ſaid R. P. . R. and M. S. three of the 
creditors of the ſaid D. B. to be aſſignees of the eſtate and 
effects ofhim the ſaid D. B. under the faid commiſſion, and 
deſired the major part of the ſaid commiſſioners named, 
authorized in and by the ſaid commiſſion, to make an 
aſſignment of his the ſaid D. B's eftate and effects, to 
them the ſaid R. P. W. R. and W. S. accordingly, and 
directed that the monies arifing by the ſaid D. Z's eſtate, 
ſhould be paid and depoſited in the hands of the faid 
R. P. till a dividend be made thereof. And the ſaid 
commiſſioners, parties thereto, had accordingly at the 
requeſt of the ſaid R. P. W. R. and I. S. made an 
aſſignment of the ſaid D. B's perſonal eſtate. And alſo 
that the ſaid commiſſioners, parties thereto, had found 
that the ſaid D. B. at the time he became a bankrupt, 
was ſeized of all that Copyhold, meſſuage or tenement, 
garden and premiſes thereunto belonging, ſituate, lying, 
and being in R. aforeſaid, and now or late in the tenure 
or occupation of the ſaid D. B. and holden of the Manor 
of R. in the ſaid county of S. and alſo all that Copy- 
hold, meſſuage or tenement, garden, ſtable, two yard 
lands, and premiſes thereunto belonging, ſituate, lying, 
and being in K. aforeſaid, and now in the tenure and 
occupation of W. K. his undertenants or aſſigns, and 
holden of the Manor of S. in the ſaid county of S. and 
alſo the reverſion of all that Copyhold, meſſuage or tene- 
ment, garden, three yard lands, and premiſes thereunto 
belonging, ſituate, lying, and being in R. aforeſaid, and 
now in the tenure or occupation of the ſaid W. K. his 
undertenants or aſſigns, expectant upon the death of //. 
the wife of J. B. of R. aforeſaid, gentleman, late M. M. 


widow, and holden of the Manor of S. aforeſaid. And 
| allo 
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iſo the reverſion of all that ſtable, and twe pieces or 
parcels of ground near the vicarage houſe, in R. afore- 
ſaid, expectant upon the death of the faid AZ. B. and 
holden of the ſaid Manor of R. It was by the ſaid in- 

znture of bargain and ſale, witneſſed, that the ſaid com- 
miſſioners, parties thereto, in further execution of the 
faid commiſſion, and by force and virtue thereof, and of 
the ſeveral ſtatutes therein mentioned, and more eſpecially 
of the ſaid act of parliament, made and paſſed in the fifth 
year of the reign of his ſaid late majeſty, king George the 
ſecond, and for, and in conſideration of the ſum of five 
ſhillings of lawful money of Great Britain, to them- in 
hand well and truly paid by the ſaid R. P. W. R. and 
IV. S. at or before the ſealing and delivery of thoſe pre- 
ſents, the receipt whereof is hereby acknowledged. And 
alſo in conſideration of the covenants and agreements 
therein contained, on the part and behalf of the ſaid R. P. 
IH. R. and IF. S. to be kept and performed, had, or- 
dered, bargained, ſold, and ſet over and by theſe pre- 
ſents (as much as in them lay, and they lawfully might) 


did order, bargain, ſell, and ſet over to the ſaid K. P. 


IF. R. and W. S. all and ſingular the faid meſſuages or 
tenements, farms, lands or hereditaments and eitate, as 
well freehold as Copyhold, whereof, or wherein the ſaid 
D. B. then was, or at, or ſince the time he became a 
bankrupt as aforeſaid, was any ways ſeized, poſſeſſed of, 
or intereſted in any eſtate of inherifance, or for life or 
lives. And all his eſtate and intereſt therein in poſſeſ- 
fon, remainder, reverſion or expectancy, to hold all and 
fingular, the ſaid meſſuages or tenements, farms, lands, 
hereditaments, and premiſes, with their and every of 
their appurtenances to the ſaid R. P. V. R. and W. S. 
their heirs and aſſigns, to the only proper uſe and behoof 


of them, the ſaid R. P. W. R. and W. S. their heirs and 


aſſigns for ever, or according to the ſaid D. B's right or 
Q:S. intereſt 
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intereſt therein (ſubject to ſuch mortgage or mortgages, 
or other charges, or incumbrances, (if any ſuch there be) 
as the ſame are legally charged with, or liable to. In 
truſt nevertheleſs for the benefit and advantage of them 
the ſaid R. P. M. R. and li. S. and all and every other 
the creditors of the ſaid D. B. who already have come in 
and ſough: relief, or ſhall in due time come in and 
ſeek relief by virtue of the ſaid commiſſion or any 
renewed commiſſion againſt the ſaid D. B. and duly 
prove and aſcertain their ſeveral and reſpective debts un- 

der the ſame, according to the directions and limitations 
of the ſaid ſtatutes. And as to the overplus, (if any 

ſhould be) after payment and ſatisfaction of all ſuch debt 
or debts, as ſhould or might be proved under the faid 
commiſſion, or any renewed commiſſion againſt the ſaid 
D. B. and the charges of ſuing forth, and proſecuting the 
ſame in truſt for the ſaid D. B. his heirs and aſſigns, ac- 
cording to the faid ſtatutes, and the true meaning therecf, 
and to and for no other uſe, truſt, intent, or purpoſe 
whatſoever. Now at this court, in their own proper 
perſons, came the ſaid R. P. W. R. and W. S. and 
humbly prayed of the lord of the ſaid Manor to be ad- 
mitted tenants to the premiſes to which they are ad- 
according to the form and effect of the ſaid indenture. To 
whom the lords of the ſaid Manor of S. by their ſaid deputy 
ſteward, granted ſeiſin thereof by the rod, to have and to 
hold tie ſaid premiſes with the appurtenances, unto the ſaid 
R. P. W. R. and . S. their heirs and aſſigns for ever, by 
copy of court roll, at the will of the lord, according to the 
cuſtom of the ſaid Manor, by the rents, cuſtoms and ſer- 
vices, therefore due and of right accuſtomed. And they 
were admitted tenants thereof in form aforeſaid, and 
payed to the lord for a fine as bythe court rolls, and they 
were admitted tenants accordingly, and did their fealty 


for the ſame. Manor 
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Manor of S. in the ] A ſpecial court baron held for 
County of S. to wit. X. Y. lord of the ſaid Manor of 
$. on the twenty-eighth day of December, in the four- 
teenth year of the reign of our Sovercign Lord George 
the Third, by the Grace of God of Great-Hritain, 
France and Ir-land, Ting, Defender of the Faith and fo 
forth, and in the year of our Lord 1774, by . A. gen- 
tleman, deputy ſteward for this turn only, of J. A. 
eſquire, ſteward there. 


Homage, 5 { d worn. 


At this court came R. P. . R. and M. S. affignees gurrender 


of the eſtate and effects of Daniel B. late a cuſtomary by the aſ- 
tenant of this Manor, appointed under and by virtue of ſignees of 
a commiſſion of bankrupt, and ſurrendered into the hands premiſes 
of the lord of the ſaid Manor, by the rod, by the hands to which 
and acceptance of the deputy ſteward aforeſaid, according ey „ 
to the cuſtom of the ſaid Manor, the reverſion of all that At — laſt 
meſſuage or tenement, garden, three yard lands, and -9urt. 
premiſes thereunto belonging, ſituate, lying and being at | 

R. within this Manor, and now in the tenure or occupa- 

tion of VW. X. his under tenants or aſſigns, expectant 

upon the eſtate for life of M. the wife of F. B. of R. 
aforeſaid, gentleman, late MA. M. widow, to the uſe and 
behoof of M. R. the wife of S. R. of R. aforeſaid, gen- 
tieman, and her aſſigns, for and during the term of her 
natural life; and from and immediately after her deceaſe, 

to the uſe and behoof of the ſaid S. R. and his heirs and 
aſſigns for ever. And the ſaid M. R. being preſent in Admit- 
court, deſired to be admitted to the ſaid reverſion expect- - J N. 
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ant as aforeſaid, of and in the ſaid premiſes, according to 
the tenor of the ſaid ſurrender, to whom the lords of the 
faid Manor, by the faid deputy ſteward, granted // 


thereof by the rod, to have and to hold the reverſion 


aforeſaid, with the appurtenances, unto the ſaid M. N. 
for and during the term of her natural life, when after the 


death of the ſaid MA. B. it ſhall happen, by copy of court 


rolls, at the will of the lords, according to the cuſtom 
of the faid Manor, by and under the rents, cuſtoms 
and ſervices therefore due and of right accuſtomed ; and 
ſhe was admitted tenant thereof in form aforeſaid, and 
gave to the lords for a fine, as by the rolls, but her fealty 
was reſpited. | 


Surrender At this court came R. P. W. R. and I. S. aſſignees 


of the 


ether part. 


Admit- 
tance of 
the pur- 
Chaſer. 


of the eſtate and effects of Daniel B. late a cuſtomary te- 
nant of this Manor, appointed under a commiſſion ot bank- 
rupt, and ſurrendered into the hands of the lords of this 
Manor, by the rod, by the hands and acceptance of the ſaid 
deputy ſteward, according to the cuſtom of the Manor 
aforeſaid, all that meſſuage or tenement, garden, ſtable, 
two yard lands and premiſes thereunto belonging, ſituate 
in R. aforeſaid, and to which they admitted at the laſt 
court holden for this. Manor, to the uſe and behoof of 
R. R. of R. aforeſaid, ſpinſter, her heirs and affigns for 
ever. And the faid R. R. being then preſent in court, 
deſired to be admitted tenant of the premiſes aforeſaid, 
to whom the lords of the Manor aforeſaid, by their de- 
puty ſteward aforeſaid, granted ſeiſin thereof by the rod, to 
have and to hold the premiſes aforeſaid, with the appurte- 
nances, unto the ſaid R. R. her heirs and aſſigns for ever, 
by copy of court roll, at the will of the lords, according 
to the cuſtom of the ſaid Manor, by and under the rents, 
ſervices and cuſtoms therefore due and of right accuſ- 

tomed 


) 
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tomed, and ſhe was admitted tenant, and paid a fine to 
the lords, as appears by the court rolls, and did fealty for 
the ſame accordingly. 


It may not be improper, in this place, to obſerve 


generally on the language of Copyuold convey- 
ances, that the moſt plain, eaſy, and ſimple ſtyle, 
that g an be made uſe of, and as free as poſſible from 
all ccchnical expreſſions, is infinitely the beſt; 


for Copyhold conveyances ought not to be conſi- 


dered as regular and ſyſtematical deeds, drawn 
with the legal ſkill of an able and experienced 
convevancer, but rather as the evidence and re- 
cord of acts that have taken place in court, vi 


voce, and then minuted down. Under this idea, 


It is, tbat the entries here given are drawn, as beſt 
agreeing with the ſimplicity of the times, when 
conveyances of this deſcription firſt had their 
origin. | 
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* 


The Minute Book to Copyholds of Inberitance. 


Manor of A. in the Court leet and court baron of 
County of B. I the right honourable the earl of 


C. held at „the twenty-firſt of Fanuary, one 
thouſand ſeven hundred and 3 before R. B. 
eſquire, ſteward. 


Leet Jury ſœorn. Homage ſwor n. 


* R. S. 
5 


S. F. ſworn in conſtable, and R. B. and S. M. third- 
boroughs for the "me enſuing. 


A. B. ſworn in hayward for the year enſuing, 


All the Copyhold tenants amerced at ſixpence for not 
doing ſuit. 


F. R. amerced for an incroachment on the waſte, pre- 
— at a former court, five ſhillings. | 


G. J. amerced for digging and incloſing part of the 
common, if not laid open before firſt of December, 


five ſhillings. 


A. B. 


APPENDIX. 


A. B. fined for incloſing the waſte, if not laid open 
before firſt of December next, five ſhillings. 


C. D. amerced for the like offence, five ſhillings. 


E. F. tenant of S. R. amerced for digging ten perches, 


or thereabouts, of the waſte, twenty ſhillin g 85 


G. H. amerced for the like offence, five ſhillings. 


I. S. for lopping two trees in mercy, three ſhillings 


and four-pence, and L. A. for lopping two other Oy 
two ſhillings and ſixpence. 


E. IV. for depaſturing the waſte with ſheep and other 
beaſts, amerced twelve — and * 


V. B. and C. D. preſented for not doing ſuit though 


ſummoned. 


Preſented that a heriot is due to the lord, on the death 
of K. L. gentleman, for a certain cloſe called C. belong- 
ing to a cuſtomary tenement, late of ſaid K. L. deceaſed. 


Preſented that A. B. a freeholder of this Manor, of one 
meituage and five acres of land, with the appurtenances, 
in B. within the ſaid Manor, died fince the laſt court, and 
that E. B. is His ſon and heir. 


The s death of T. C. uire, who held a PPE Sc. 


in fee, of this Manor preſented, and order for the heir to 
do feal ty. 


Preſented 
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| 4 | | Preſented that J. A. ſold to R. A. a meſſuage, Qs. 
which he held of this Manor, and order made for ſaid 
R. A. to do fealty. 


. 
— 4"; 


— = . N - 2 
* — ö — — 
— wad - — 2 


Relief 6. admitted to a frechold meſſuage, &c. whereof 
65. Bd. his father T. G. lately died ſeized, and paid for relief, Oc. 


"=" E n = 
4 — > a — — 
— * — . — 


— 
E 


— 


Preſented that J. C. who held one meſſuage, Ce. 
heriotable, died ſeized thereof, and that a heriot is due, 
and that A. B. an infant of the age of four years is his 
ſon and heir, and proclamation made for ſaid A. C. to be 


admitted. 
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| Preſented that J. X. who held to him and his heirs 
: a cuſtomary meſſuage, &c. died ſince the laſt court, and 
that E. K. and I. K. are his heirs, and proclamation made 

for ſaid next heirs to be admitted, | 


The death of J. K. preſented, and proclamation for his 
next heir to be admitted. tenant to all his hereditaments 
held of this Manor. 

Thed death of G. R. preſented, who held to him and his 
heirs, one cuſtomary meſſuage, &c. and that G. R. is his 
fon and heir, and ſaid G. R. admitted to ſaid premiſes. 


Fine C. 10 


T. F. one of the heirs of T. T. and A. his wife, one of 
the daughters and co-heireſſes of T. T. who held to him 
and his heirs one meſſuage, &c. admitted to ſaid pre- 
miſes, after firſt proclamation made at laſt court. 


Fine. 10 


N. B. The fine for the admiſſion ſhould always be 


put in the margin of = court rolls and the minute 
book, 
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book, and it 1s adviſeable likewiſe to put the annual 
rents in the margins, as it may ſerve the more 
readily to point out the eſtate. 


The death of 4. B. who held to him and his heirs, Fine G. 10 
one cottage, c. by the yearly rent of two ſhillings and 
ſixpence preſented, and that A. B. is his ſon and heir, an 
infant of the age of ſeven years, and faid A. B. admitted, 
fealty reſpited, and guardian aſſigned. 


Preſented that A. L. on the third of February laſt paſt, Fine 
ſurrendered into the hands of C. D. and C. H. two cuſ- K · 12 14% 
tomary tenants, two cottages, &c. to the uſe of 4. B. g 7 85 
ſon of . B. late of, &c. deceaſed, an infant of the age 
of ten years, his heirs and aſſigns for ever, and which 
ſaid A. B. by C. D. his guardian, was admitted to ſaid 
premiſes according to ſaid ſurrender, and fealty re- 


ſpited. 


Preſented that H. P. who held to him and his heirs a pine J. 10 
certain cottage, died long before this court, and that Q. Rent 
IV. P. is his ſon and next heir, of full age, and ſaid . 84. 
W. P. admitted to hold to him and his heirs, to the ſaid 
premiſes. | : | 


J. G. bailiff, returned that he had ſeized the premiſes 
which A. B. died ſeized of, into the hands of the lord, as 
he was commanded at a formes court, 

Preſented that A. B. died ſince the laſt court, ſeized of 
a meſſuage or tenement, &c., leaving C. B. his widow, 
and faid C. B. admitted to her widow's eſtate therein. 


Preſented that C. B. widow, was admitted at a former 
court, for her widow's eſtate, &c. and ſaid C. B. at this 
| court 


* 


1 r 2 


— WT a 
r 


» 1 4 ©. n . 
— 1 . —_ 2 Sos REN 

* rig ee nt A Sha oo WIE ITALIA 
my — 3 1 bs. 2 

E 2 


3 — 


2 8 LE, er 
5 2 5 18 _ 8 10 2 . Ta — 8 2 ** * 4 FA. . p ne , 
9 „ r . * 
r N — 0 SORT 2 0 tn =o | — "gal ht? — - E 3 => IP: yy r "ZE 
8 27 : n * i 4 , ee) EY es rr ot Ys OO it ben, r 
e — . X n n 1 8 —_— 8 : = 


3 


8 


* z "*z. 
" 1 * 4-4 4 — 
. IP I IT 


8 


—— — 


Fine. 2 5 


APPENDIX. 


court ſui rendered and releafed the ſame 0 the uſe of 
WW. B. his heirs and aſſigns. 


A, F. wife of P. S. admitted under and according to 


Rent C. I the form aud effect of the laſt will and teſtament of G. V/. 


Fine 


. 8 108. 


Rent. 2 


long of V. R. on the Eaſt part, and the land of T. T. on 


gentleman, deceaſed, to one meſſuage or tenement and 
two crofts of land, containing by eſtimation five acres, 
called H. ſituate at H. O. within this Manor, one croft 
of land called M. containing by eſtimation two acres and 
one rood of land, lying at P. within this Manor, with 
the appurtenances. The fealty pardoned. 


G. H. admitted on the ſurrender of A. B. taken out of 
court, by the acceptance of C. D. and E. F. two cuſ- 
tomary tenants, on the firſt June, 1787, to two acres of 
arable land, lying at N. field, abutting on the lower fur- 


the Welt part, to hold to him, his heirs and aſſigns fer 
ever. 


Fine. 45 J. S. ſurrendered all that cuſtomary ta ſituate, 


Sc. to the uſe of J. V. his heirs and affigns for ever, and 
faid J. J. admitted accordingly. Andafterwards faid F. J. 


- ſurrendered the ſame premiſes to the uſe of himſelf, for life, 


with remainder to his wife M. J. for life, with remainder 
to M. F. in fee, and ſaid F. V. admitted according to 
the form and effect of ſuch ſurrender, and paid a fine for 
himſelf and thoſe in remainder as aforeſaid, and did fealty, 
but the fealty of M. V. and F. M. was reſpited. 


T. S. the younger, in conſideration of a marriage to 
be had between him and S. H. of, &c. ſpinſter, and of 
7 500. to the ſaid T. S. paid in marriage with ſaid S. H. 


as a portion of ſaid S. H. ſurrendered all that meſ⸗ 
ſuage, 
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ſuage, Ic. that the ſame might be regranted to ſaid T. &. 
and S. H. for their joint lives, and the life of the longer 
liver, and after the deceaſe of ſaid T. S. and S. H. and 
the ſurvivor, to the heirs of the body of the ſaid T. S. on 
the body of the ſaid S. H. lawfully begotten, and for de- 
fault of iſſue, to ſuch perſon or perſons, in ſuch parts, 
ſhares, &c. as the ſurvivor of them the ſaid T. S. and 
$, H. ſhould, by deed in writing, under his or her hand 
and ſeal, executed and atteſted in the preſence of two or 


more witneſſes, or by his or her laſt will and teſtament, _ 


aid premiſes having been firſt ſurrendered by the ſurvivor 
of them the ſaid T. S. and S. H. to the uſe of ſuch will, 
ſhould ſurrender, direct, give, c. and in default of ſuch 
ſurrender, Ec. to the right heirs of ſaid T. S. for ever; 
and ſaid T. S. and S. H. admitted accordingly. 


R. A. ſurrendered all that cuſtomary meſſuage or te- 
nement, with the outhouſes, c. and one acre of cuſ- 
tomary land, more or leſs, with all and ſingular the ap- 
purtenances thereunto belonging, as they are ſituate, 
lying and being near E. in the Manor aforeſaid, now in 
the tenure or occupation of R. I. or his aſſigns, to che 
uſe of J. S. his heirs and aſſigns for ever. But upon 
condition that ſuch ſurrender ſhould be void, on pay- 
ment by the ſaid R. A. his heirs, executors, adminiſtra- 
tors or aſſigns, of the ſum of forty pounds, with lawful 
intereſt, on the fourteenth of October, which will be in 
the year of our Lord, c. 


J. S. admitted under a mortgage ſurrender, made at a 
court, held on the day of — „ by K. A. 
of all that cuſtomary meſſuage or tenement, with the 
outhouſes, Qc. and one acre of cuſtomary land (more or 
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leſs) with the appurtenances, &c. for ſecuring forty 
pounds and intereſt, ſaid ſum not being paid according to 
the form and effect of ſaid ſurrender, to hold to him 
and his heirs for ever. 


R. A. in conſideration of the faid ſum of., 
ſo lent to him by the ſaid J. S. and in conſideration of the 
further ſum of, to him paid in court, releaſed to 
the ſaid J. S. the equity of redemption of the ſaid pre. 
miſes. 


Conditional ſurrender from R. A. on the 13th day of 
April, in the year, c. taken out of court, by the hands 
of IV. J. deputy ſteward, in the preſence of 7. V. and 
J. C. two Copyhold tenants, of all that Copyhold or cuſ- 
tomary meſſuage, &c. to I. S. for ſecuring forty pounds 
and laweul intereſt, on the fourteenth of October next, 
brought into court and preſented. | 


Conditional ſurrender from S. B. and C. his wife, taken | 
out of court before I. S. gentleman, ſteward (the ſaid (. 
being ſecretly examined) of all that meſſuage or tene- 
ment, cuſtomary and heriotable, with the appurtenances 
called P. and ſeven crofts of land thereunto belonging 
whereof one is called B. another F. &c. containing in the 
whole, by eſtimation, forty acres (more or leſs) ſituate 
at Z. within the ſaid Manor, to the ule of F. L. widow, 
her heirs and aſſigns for ever, for ſecuring to the faid 
F. L. her executors, adminiſtrators, or aſſigns, the ſum 

of 2271. 45. with lawful intereſt, on the 12th day of N. 
vember, which will be in the year of our Lord, ©: 
brought into court and preſented, 


ds 
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It being preſented, that at the court held on the 
day, &c. S. R. ſurrendered one meſſuage 
or tenement, with half an acre of land, cuſtomary and 
heriotable called G. to the uſe of A. B. gentleman, 
on condition to pay to the ſaid AJ. B: 1067. with lawful 
intereſt, upon the — day, c. next enſuing. 


And that the ſaid ſum of money, was not paid accord- 


ing to the form and effect of the ſaid condition. Pro- 
clamation was therefore made for the ſaid A. B. to be 
admitted. 


T. D. acknowledged ſatisfaction on a mortgage ſur- 
render, made to him, by R. A. at a court held for this 
Manor, on the —— day, Sc. of all that [meſſuage 
or cuſtomary tenement, and ſeven acres of land called B. 
otherwiſe D. ſituate and being in D. within this Ma- 
nor, and the five acres of cuſtomary land, to the meſ- 
ſuage appurtaining, with all appurtenances for ſecuring 
the ſum of 103/. 116. 44. with lawful intereſt. 


Preſented that J. S. having been admitted at a court, 
held on the day of under a mort - 
gage ſurrender, made dy R. A. of all that euſtomary 
meſſuage or tenement, with the appurtenances of him 
the ſaid R. A. ſituate, lying, and being within, and 
parcel of the ſaid Manor, for ſecuring 40. and lawful 
intereſt, and R. A. having now paid ſaid ſum of 40ʃ. 
and intereſt, and J. S. having acknowledged ſatisfac- 
tion, J. S. ſurrendered ſaid premiſes to the ſaid R. A. 
bis heirs, &c. and ſaid R. A. readmitted. 


A. B. ſurrendered all that Copyhold or cuſtomary 
meſſuage or tenement, and al.o all that other Copyhold 
or cuſtomary meſſuage or tenement, ſituate at 
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within this Manor, and alſo three yard lands with the 
appurtenances lying at within this Manor, to 
the uſe of his will. 
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Surrender to his will by V. H. gentleman, taken out 
of court by D.T. and R. G. two cuſtomary tenants, of 
all that his meſſuage or tenement and ſeven acres of cuſ- 
tomary land, &c. preſented —— 


A. B. tenant in poſſeſſion for life, and C. D. tenant I 
in remainder, after the death, ſurrender, Sc. of the ſaid 
A, B. ſurrendered all that Copyhold or cuſtomary mel. 
ſuage or tenement, &c. to the uſe of E. F. his _— &c, 


pine 10% A. B. admitted for his life, and C. D. in fee, after the 
Rent 2s. death, ſurrender or forfeiture of A. B. to all that Copyhold | 
or cuſtomary meſſuage or tenement, and ſeven acres of 
arable land, ſituate at in the county of 

and parcel of and within this Manor. 


Fine 8/: Preſented, that T. T. eſq. lord of their Manor, did 

Rent 1564 gut of court, to wit, on the day of 
1794. Admit A. B. of, &c. to be one of the Copyhold 
tenants of this Manor, and which was 1n the words and 
figures following, Sc. 


Fine 7/. The death of C. D. the wife of A. B. preſented, and 
Rent 15. ſaid, A. B. admitted as tenant by the curteſy, for the 
term of his natural life, to all that meſſuage or tenement 
and eight acres of land with the appurtenances, fituate at 
within this Manor. 


Fine l. The death of A. P. preſented, and W. P. his next | 


Rent 69. heir, and M. his wife, ORE to a cottage and half an : 
: nan 


the 
to 
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acre of cuſtomary. land lying at - within this 
Manor (late held by ſaid 4. P.) for their lives and the 
heirs of ſaid V. P. in fee. 


A. B. by C. D. his attorney, ſurrendered a meſſuage 
or tenement and 20 acres of cuſtomary land, fituate at 
c. to the uſe of E. F. in fee. 


A. B. by C. D. his attorney admitted in fee, to two Eine 20. 
meſſuages or tenements and half yard land, ſituate at Rent 1564 
within this Manor, formerly the eſtate of 

D. D. gentleman, and which was ſurrendered by ſaid 

D. D. to ſaid A. B. at a former court. 


Licence granted to B. L. gentleman, to demiſe all his 
meſſuages, c. within this Manor, to any tenant, and 
for any number of years not exceeding 21 years, 


Licence granted to F. H. to commence any ſuit or 
action, Ec. againſt R. S. and T. his wife, or their heirs 
executors, adminiſtrators or aſſigns, concerning his Co- 
pyhold eſtates held of this Manor, provided ſuch ſuit be 
commenced within one year after date of licence. 


S. B. ſurrendered all his right, title, and intereſt, c. 
of, and in all that parcel of land, parcel of O. called 
the = , ſituate, c. to the uſe and behoof of NM N. 
his brother (being in poſſeſſion) in fee, and thereof re- 
miſed and releaſed the ſaid N. N. his heirs and aſſigns for 
ever, Cc. 


A. B. ſurrendered into the proper hands of C. D. eſq. 
lord of this Manor, all that his Copyhold or cuſtomary 
neſſuage or tenement, to the intent, that the lord of the 

R 3 ſaid 
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ſaid Manor might do therewith his will, and remiſed and 
releaſed, &c. unto the ſaid C. D. all the eſtate, Ge. 
which he the ſaid A. B. then had or ever had, c. oþ 
into, or out of ſaid Copyhold, meſſuage, c. 


A. B. and C. his wife (the ſaid C. being ſecretly ex. 
amined) ſurrendered all that meſſuage or tenement and 
premiſes, ſituate at within this Manor called 8, 
and alſo all that other meſſuage, Sc. called T. C. alſo 
ſeventeen acres of land to ſaid meſſuage, Ac. belonging, 
which ſaid meſſuage or tenement called S. and T, and 
faid ſeventeen acres of land were holden at the yearly 
rent of ——— that the ſaid meſſuage or tenement, H. 
called S. might be regranted to E. F. in fee, and that 
the ſaid meſſuage or tenement, &c. called T. and faid 
ſeventeen acres of land to G. H. yeoman in fee, at the 
ſeveral yearly rents apportioned, that is to ſay, the ſaid 
E. F. to pay for the ſaid meſſuage, &c. called S. the 
yearly rent of — and the ſaid G. H. to pay for the 
ſaid meſſuage, Sc. called T. and ſaid ſeventeen acres of 
land, the yearly rent of And ſaid E. F. and 
G. H. admitted accordingly. | 


A. B. exchanged with C. D. a meſſuage or tenement 
and premiſes called E. within this Manor, which faic 
A. B. held in fee for a meſſuage or tenement and premiſes 
called F. within this Manor, which ſaid C. D. held in 
fee, and ſaid A. B. and C: D. ſeverally admitted accord- 


ingly. 
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A SURVEY of the Manor of A. in the County of B. taken 


| 


Manor of H. on the — day of —, be 
Free Suitors or Free Tenants. Rents. | | Reliefs. 
| | YO 5, 
1. The Right Honourable the Earl of Z. o 14 6 | Theſe tenants pay a re 
2. J. FP. N. Eiq. HV o 8 6 | lord, on the death of t! 
3. R. R. R. Eſq. - — o 4 © | and the admiſſion of the 
Sara . — - - - - - ©: # © allo upon every alienati 
5. The Rev. J. D. Clerk 5 o 8 © | eſtate, two years rent, 
6. J. P. 8. Eſq. - U— — 23 8 | 
7. J. J. Yeoman 88 89 
1 3 
Copyhold Tenants. Tenure. Quit Rents. | Premiſes they hold. 
11 Copyhold of | © *, © A meſſuage and hal 
Inheritance. yard land. 5 
2. G. L. Eſq.- - - SS 10 © | A meſſuage and yar. 
; land and an half. 
3. B. C. Gent. 2225.0 : 7 6 A tenement and f 
| | | | acres of land. 
4. R. C. Widow - - - - - - | © 5 © | Two tenements ani 
| two acres of land, 
5 B. B. Yeoman | <* - - - - | © 2 3 | A cottage and tw 
; | acres of land. 
6, C. C. Yeoman - 8 o 2 3 A c cottage and one acr 
a : : . and half. 
7. D. D. Yeoman - CCCCCCCCCCC 7} & eta and half a: 
| acre. 


Leaſchold Tenants. 


”—_ 


Term of Years. 


—— 


Premiſes they hold. 


1. A. B. Eſq. oy 
2. C. D. Eſq. - 


3. E. F. Gent. 
4. G. H. Yeoman 
g. J. K. Yeoman 


6. L. M. Yeoman 
7. N. O. Yeoman 


1 


22 


21 Years 
7 Len 


14 Years 
21 Years 


7 Years 
15 Years 
15 Years 


— 


Meſſuage, tenement and 
acres of land - -<- - 
Meſſuage, tenement and 
ſix acres of land 
A meſſuage and ten acre 
Rd = --'- - 
Twenty acres of land - 
A meſſuage and ſixty acr 
__-- - 
Two cottages = -< = 


Fifty acres of land 


__ 


M. B. Unleſs the whole Manor is aſſeſſed as ſuch to the land tax, tenants pa) 


the land tax, have a right to deduct the land tax for the quit rent 


„„ 


* at a Court Baron and Court of Survey, held for the ſaid 
> before 3 B. F. Eſq. Steward of the ſaid Manor. | 


EP 


2 


— * n» 


efs. : Suit and Service, 


— 
— 


7 a relief to the | Attendance on the Lord's 
h of the anceſtor | Courts, on ſummons. 
of the heir, and 
alienation of the - 


ent. 

2 n 1 | = 

bold. | > Rane,” Heriot, | Fines on Admiſſion. | Suit and Service. 
& « 


nd half | 15 o © | Theſe tenants pay Theſe tenants pay a | Theſe tenants are 
. for an heriot the beſt fine of two years of | required perſon- 
1d yard | 20 16 8 | live or dead beaſt, | the improved value of | ally to attend the 


half. on the death of any | the eſtate, on every | Lord's courts, on 

and fix 12 » | tenant in poſſeſſion. | admiſſion upon a de- | ſummons, twice 

. | a ſcent, and of one year | in every Ine . 
its and U Jof the like value on 

land, X every alienation. 

ad two 4 2 | 

I. N. B. The quit rents 

one acre 8 muſt be deducted. 


. 6 -S © 


1 - a — 


— 


| | Improved 
| . £ 5. d. ; id 
t and forty 25th March 1790 46 8 Exception in all theſe leaſes of 
3 . | timber, and timber . and all 
t ow 1 iſt January 1772 50 © © Royalties. ; 


No. 4 and 5, bound to furniſh 


_ acres of ; 
four loads of ſtraw each every year, 


24th June 1780 20 


8 1ſt October 1781 3 © 
wy Acres w_ 


zoth February 1790 | 65 


3 2 5th December 1770 2 © 
- - - - - | 28thFebruary1792 | 45 © 


S090 © 9 0 


Fo 
ts paying a quit rent of twenty ſhillings and upwards, and being aſſeſſed to 
t rent they pay, at t the rate at whica they ae es pay the tax. 


2 


APPENDIX. 


A Court Baron and Court of Survey. 


N. B. A Court of Survey having no peculiar juriſ- 
diction, may be held with and for the Court Leet, 
Court Baron, or Cuſtomary Court, and at any 

time, at the lord's pleaſure. . 
Manor of A. in wy THE court baron and court 
County of B. of ſurrey of W. B. Eſquire, lord 
of the ſaid Manor, held there on the fourth day of May, 
in the year of our Lord , and in the — year 
of the reign of our Sovereign Lord George the Third, by 
the grace of God of Great-Britain, France and Ireland, 
King, Defender of the Faith, and ſo forth, before G. J. 

gentleman, ſteward there. 


"- \ Homage 


. FWorn. 


: 

= 
STAHL 
e TS 


. «3 


At this court the ſaid homage _ ſworn, and charged 
upon their oaths, touching the ſaid court baron, upon 
their oaths preſent and ſay, that the Right Honourable 
the Earl of L. J. P. T. Eſquire, R. R. R. Eſquire, the 
Rev. J. D. Clerk, F. P. S. Eſquire, and F. F. yeo- 
man, are free tenants, or free ſuitors of the ſaid Manor, 
who owe ſuit to this court. 
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Preſent- 
ment of 
the cuſ- 
toms. 


APPENDIX. 
The faid homage alſo upon their oath preſent, that 


A. B. Eſquire, G. E. Eſquire, B. C. gentleman, R. C. 2 


widow, B. B. C. C. and D. D. yeomen, &c. are Co- S. 
pyhold or cuſtomary tenants of this Manor. And the n. 
ſaid homage alſo upon their oaths preſent, and that each 

of the ſaid ſ:veral tenants making default in not appear. 
ing, and not effoigned, is in mercy. | f; 


N. B. As the ſeveral tenants appear, they ſhould be 
marked as appearing, thus (“ app.“) over their 
reſpective names: thoſe who are eſſoigned, or for 
whom an excuſ for their non-appearance is made, 
ſhould likewiſe be marked thus (“ eſs”) and thoſe 
who do not apjear, being to be' fined for their 
non-attendance, ſhould be recorded as not appear 
ing, and fined accordingly, 


The deaths of tenants ſhould be next preſented, heii- 
ots and reliefs, and on whoſe death due ſhould then be 
preſented ; the ſeveral cuſtoms of the Manor ſhould like- 
wiſe be preſented. 


The ſaid homage, on their oaths, preſent the cuſtoms 
of this Manor as follow: 


N. B. The peculiar cuſtoms of Manors are ſo vey 
various, and many of them ſo whimſical, that it 
is . almoſt impoſſible, as well as unneceſſary, to 
give any preciſe or exact form of them: but the 
following are ſome of the moſt uſual and general. 


Firſt, That a court leet and court baron ought to be 
neld within the ſaid Manor, on Tueſday in Eafter week, 
and alſo on the Tueſday in the week of the feaſt of Saint 
Michael, yearly. 


N. B. Theſe are the ſtatutable times for holding ge. 
neral courts. 


Alſo 


APPENDIX. 


Alſo they preſent that at this court, time out of mind, 
a conſtable has been choſen for that part of the pariſh of 
S. which lies within the ſaid Manor, and alſo two tything- 
men for C. and D. 


Alſo they preſent, that A. B. and every occupier of the 
farm and lands called C. do keep a bull for the uſe of the 
tenants of the ſaid Manor. 


Alfo, that every cuſtomary tenant may not cut timber, 


and other trees growing upon his tenement, without leave 
of tte lord. 


Alſo, that the homage ſworn at every court, upon their 
view of any annoyance or encroachment between the 
cuſtomary tenants, may reſtrain the ſame by fine or pe- 
nalty. 


Alſo, that upon view and preſentment by the homage, 
that any cuſtomary tenement, c. is out of repair, if the 
tenant of ſuch tenement ſhall not repair ſuch tenement 
within ſuch convenient time as the homage ſhall appoint 


for that purpoſe, he ſhall forfeit to the lord, 


Alſo, that two cuſtomary tenants may take ſurrender 
in caſes of extremity only, and that none elſe, except the 


ſteward of the lord, by grant, or his deputy, can take 


ſurrenders out of court. 


Alſo, that all admiſſions granted by the lord out of 
court, as alſo all ſurrenders ſo taken by him, ought to be 


preſented by the homage at the next court. 


Alſo, 
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Alſo, that all ſurrenders taken by the ſteward, or his 
deputy, or by tenants, ought to be preſented at the court 
next enſuing, ſuch ſurrenders, or ſuch ſurrenders are 


vo 1d. 


el. 8s. 6d. 


el 10s od 


el 7s 6d 


Account of Copies brought. 


At this court, A. B. brought a copy of court roll of this 
Manor, bearing date the ———— day of Sc. 
whereby he holds to him and his heirs for ever, of the 
lord of this Manor, a meſſuage or tenement, and half 
yard land, with the appurtenances at S. within this Ma- 
nor, at the yearly rent of eight ſhillings and ſixpence, and 
for a heriot, when the ſame ſhall be due, the beſt live or 


dead beaſt, | 


Alſo G. L. eſq. brought another copy of court roll ot 
this Manor bearing date the ——— day of 
Sc. whereby he holds to him and his heirs, a meſſuage 
and yard land and a half, with the appurtenances at 
within this Manor, at the yearly rent of ten ſhillings, and 
for a heriot, when the ſame ſhall be due, the beſt live or 
dead beaſt. | | 


Alſo B. C. gentleman, brought another copy of court 
roll of this Manor, bearing date the day of ——— 
Sc. Whereby he holds to him and his heirs, a tene- 
ment and ſix acres of land with the appurtenances, at the 
yearly rent of ſeven ſhillings and ſixpence ; and for a 


heriot the beſt live or dead beaſt. 


Alto R. C. widow, brought another copy of court roll 


of this Manor, whercby ſhe holds to her and her heirs, 


two tenements, and tw o acres of land, with the appurte- 
tenances 


APPANDINY 


- 


2 JJ 


ances, at the yearly rent of five ſhillings, and for an ol 58 od 


heriot the beſt live or dead beaſt. 


Alſo B. B. yeoman, brought another copy of court roll 
of this Manor, bearing date the day of- 
whereby he holds to him and his heirs, a cottage and two 
acres of land with the appurtenances, at the yearly rent 


of two ſhillings and three-pence ; and for a heriot, the ol 25 3d 


the beſt live or dead beaſt, 


Alſo C. C. yeoman, brought another copy of court 
roll of this Manor, bearing date the day of. 
whereby he holds to him and his heirs, a cottage and 
one acre and half of land with the appurtenances, at 
the yearly rent of two ſhillings and threepence; and 
for a heriot the beſt live or dead beaſt. 


— 


Alfo D. D. yeoman, brought another copy of court 
roll of this Manor, bearing date the———day of. 
whereby he holds a cottage and half an acre of land, with 


the appurtenances, at the yearly rent of one ſhilling; and ol 15 od 


or a heriot the beſt live or dead beaſt. 


Account of Leaſes. 


ol 25 34 


Alſo A. B. efq. produced a leaſe, whereby he holds of 
the lord of this Manor for the term of fourteen years 
from the date hereof, a meſſuage, tenement, and forty 
acres of Jand, at the improved yearly rent of forty 
pounds, | 


Leaſe bearing date the twenty-fiſib 
day of March, one thouſand ſe- 
ven hundred and ninety, 


Allo 
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Alſo C. D. eſq. produced a leaſe, whereby he holds 
of the lord of this Manor, for the term of twenty-one 
years, from the twenty-fifth December, one thouſand 
ſeven hundred and ſeventy-one, a meſſuage, tenement, 


and fifty- ſix acres of land, at the improved yearly rent of 


fifty pounds. 


Leaſe dated the ff day of Fanuary, 
one thouſand ſeven hundred and 
ſeventy-two. 


Alſo E. F. gentleman, produced a leaſe, whereby he 
holds of the lord of this Manor, for the term of ſeven 
years from the date thereof, a meſſuage and ten acres of 
land, at the improved yearly rent of twenty - pounds. 


Leaſe dated the twenty-fourth day of 
June, one thouſand ſeven hun- 
dred and eighty, 


Alſo G. H. yeoman, produced a leaſe, whereby he 
holds of the lord of this Manor, for the term of fifteen 
years from Michaelmas old ſtyle, then laſt paſt ; twenty 
acres of land, at the improved yearly rent of twenty 
pounds, and four loads of ſtraw. | 


Leaſe dated the firſt day of Oclober, 
one thouſand ſeven hundred and 
eighty-one. 


Alſo J. KR. yeoman, produced a leaſe, whereby he 
holds of the; lord of this Manor, for the term of fiftecn 
years, from Lady Day next enſuing, the date of the {aid 


leaſe 


APPENDIX. | 3 


leaſe, a meſſuage and ſixty acres of land, at the improved 
yearly rent of ſixty-five pounds, and four loads of ſtraw. 


Leaſe dated the twentieth day of Fe- 
bruary, one thouſand ſeven hundred 
and ninety. 

Alſo L. M. yeoman, produced a leaſe, whereby he 
hoids of the lord of this Manor from the date of the ſaid 
eaſe, for the term of fifteen years, two cottages, at the 
improved yearly rent of two pounds, 


Leaſe dated the twenty-fifth day of 
December, one thouſand ſeven 
hundred and ſeventy. 


Alſo N. O. yeoman, produced à leaſe, whereby he 
holds of the lord of this Manor, from the date of the ſaid 
leaſe, for the term of ſeven years, fifty acres of land, at 
the improved yearly rent of forty-five pounds. 

Leaſe dated the twenty-eighth day of 
February, one thouſand ſeven 
hundred and ninety-two. 
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254 APPENDIX 


The Ferm and Method of holding a Court Baron, 
and Cuſtomary Court, in a Copybold Eſtate for 
Lives, together with an Entry of the Proceed. 
ings in the Rolls of the Court. 


Manor of A. in the THE court baron and cuſ. 
County of B. tomary court of the Right Ho- 
nourable the Earl of C. lord of the Manor of A. held in 
and for the ſaid Manor, the twenty-firſt day of January, 
in the thirty-fourth year of the reign of his Majeſty King 
George the Third, and in the year of our Lord one thou- 
fand ſeven hundred and . before R. B. Eſquire, 


ſteward. 


A. B. 
* C. D. 5. 
Z. F. 


For the Wan at the opening court, ſwearing 
in of the officers, and for general preſentments of the ho- 


mage (See Appendix, p. 168) 


Death of At this court the 2 preſent that 7. C. late one of 
Copy- the cuſtomary tenants of this Manor, who held to him 


— for the term of his life, and the lives of A. B. and C. D. 


and pro- and the life of the longer liver of them ſucceſſive'y, by 
clamation the rod, at the will of the lord, according to the cuſtom 


for next | 
life, or of the ſaid Manor, one meſſuage and four acres of land, 


perſon with the appurtenances, died ſcized thereof ſince the laſt 


next enti- . | 
tled to Court, and before this court, whereupon there became due 


come in tothe lord for an heriot, the ſum of twenty ſhillings ; and 

* they alſo preſent that A. B. the next life in the copy, is 
| 0 re- ” 2 . o 

nant, re- the perſon next intitled to the ſaid premiſes, who, though 


corded. | : this 


APPEN DE 2 


- this firſt time ſolemnly called to appear in court, to be 
admitted tenant to the ſaid tenements, with the appurte- 
nances, did not appear, therefore his firſt default was re- 


corded. 


At this court came A. B. the life nominated next in 9 | 
ſucceſſion after the death of C. D. whoſe death was this day next life, 
preſented, and prayed of the lord to be admitted tenant ſurrender 
in poſſeſſion to all that meſſuage or tenement, ſituate at * ms 
, within this Manor, to hold to him Tor the third lite, 
term of his life, and the life of E. F. the other remaining 8 e, 
life in the copy, and the life of the longer liver of them the coß- 

ſucceſſively, at the will of the lord, according to the 
cuſtom of the ſaid Manor, by the rents, duties and ſer- 
vices therefore due and of right accuſtomed, and the ſaid 
A. B. was admitted tenant thereto accordingly. And af- 
terwards the ſaid A. B. and E. F. ſurrendered all and ſin- 
gular the ſame premiſes, with the appurtenances, into the 
hands of the lord, by the rod, by the hands and accept- 
ance of the ſteward, to the intent that the lord might re- 
grant the ſame premiſes to the ſaid A. B. E. F. and G. H. 
of „ yeoman, to hold to them for the term of 
their natural lives, and the life of the longer liver of them 
ſucceſſively, at the will of the lord, according to the 
cuſtom of the ſaid Manor; to which faid 4. B. the lord 
by his ſteward aforeſaid, granted ſeiſin of all and ſingular 
the ſaid premiſes by the rod, to have and to hold the ſaid 
meſſuage or tenement and premiſes, with the appurte- 
nances, unto the ſaid A. B. E. F. and G. H. and the 
life of the longer liver of them ſueceſſively, at the will of 
the lord, according to the cuſtom of the ſaid Manor, by 
the yearly rents, duties and ſervices therefore due, and of 
right accuſtomed, for the grant whereof the ſaid A. B. 
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gave to the lord for a fine, as appears by the court rolls 
and was admitted tenant, and did his fealty for the ſame 
accordingly. | 


Admit- At this court came C. B. widow of S. B. late a 1 
_ hold or cuſtomary tenant of this Manor, who held to him 
her wi- for the term of his life, and the lives of X. T. and J. Z. 
dow's eſ- and the life of the longer liver of them ſucceflively, one 
1 meſſuage or tenement, and fifteen acres of land, cuſtom- 
ary of this manor, and humbly prayed of the lord to be 
admitted to the ſaid Ipremiſes, of which the ſaid S. B. fo 
died ſeized as aforeſaid, for the term of her widow's eſ- 
tate therein, according to the cuſtom of the ſaid Manor, 
to whom the lord, by his ſteward aforeſaid, granted ſeiſin 
thereof, by the rod, to have and to hold the ſaid premiſes, 
with the appurtenances, unto the ſaid C. B. for the term 
of her widow's eſtate therein, at the will of the lord, ac- 
cording to the cuſtom of the ſaid Manor, and ſhe was 


ed tenant accordingly. 


” "= At this court, the death of C. D. being preſented, 
derby the came A. B. * a Copyhold or cuſtomary tenant of this 


— Manor, who held to him for his life, and the lives of the 


death cf ſaid C. D. and E. F. a certain Copyhold or cuftomary 
- Wor meſſuage or tenement, and ſix acres of land, ſituate at ——, 
5 Th within this Manor, and ſurrendered into the hands of the 
to fill up lord, by the rod, the hands and acceptance of his faid 
1 Ve ſteward, all that the ſaid Copyhold or cuſtomary meſſuage 
mittance or tenement, and ſix acres of land, with the appurte- 
thereon. nances aforeſaid, to the intent that the lord might regrant 


the ſame to the ſaid A. B. for the term of his natural life, 


N. B. In this caſe 4 B. is to be conſidered as ſole 
- purchaſer. | 


and 
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and for the lives of Z. E. the next remaining life in the 
copy, and E. H. of, c. — —, yeoman, to which 
cid 4. B. preſent in court, the lord by his ſteward afore- 
faid, granted ſeiſen of the ſaid premifes, by the rod, to 
have and to hold the faid meſſuage or tenement, and ſix 
acres of land, with the appurtenances, unto the ſaid A. B. 
for the term of his natural life, and for tlie lives of 
the faid E. F. and G. H. ſucceſſively, at the will of the 
lord, according to the cuſtom of the ſaid Manor, by and 
under the yearly rents, duties and ſervices therefore due and 
of right accuſtomed, for the grant whereof the ſaid A. B. 
gave to the lord for a fine, as appears by the court rolls, 
and was admitted tenant thereto, and did his fealty for 
the ſame accordingly. 5 


At this court came A. B. a Copyhold or cuſtomary Surrender 
tenant of this Manor, who holds to him for the term of eee " 
his life, and the lives of C. D. and E. F. a Copyhold meſ- der 
ſuage and half yard land, ſituate at — —, within change a 
this Manor, and ſurrendered into the hands of the lord, * 
dy the hands and acceptance of his ſaid ſteward, the ſaid 
meſſuage or tenement, and half yard land, with the ap- 
purtenances, to the intent that the lord might regrant the 
ſaid meſſuage or tenement, and half yard land, with the 
zppurtenances,to hold to him the ſaid A. B. for the term 
of his natural life, and for the lives of G. B. aged ten 
years, and S. B. aged eight years, the two ſons of the ſaid 
A. B. and for the life of the longer liver of them ſucceſ- 
lively * at the will of the lord, according to the cuſtom 


* It is always adviſeable to inſert the ages of young 
lives, when they are put in, as it ſerves to aſſiſt in identify ing 
wm perſons, when they come many years afterwards to be 
admitted. | 


8 | | of 


der to ex- + 
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of the ſaid Manor, to whom the lord, by his ſteware 


aforeſaid, granted ſeiſin of the ſaid premiſes, by the rod, 


to have and to hold the ſaid meſſuage or tenement, and 
half yard land, with the appurtenances, unto the ſaid A. B. 
for the term of his natural life, and the lives of the ſaid 
G. B. and S. B. his two ſons ſucceſſively, at the will of 
the lord, according to the cuſtom of the ſaid Manor, by 
the yearly rents, duties and ſervices therefore due and of 


right accuſtomed, for the exchange and grant whereof 


the ſaid A. B. gave to the lord for a fine, as appears by 


the court rolls, and did his fealty for the ſame, and was 


admitted tenant thereof accordingly. 


Surrender At this court came A. B. a Copyhold or cuſtomary 
— 8 tenant of this Manor, who holds to him for the term of 
the ſame his life, and the lives of C. D. and E. F. a certain Copy- 
hold or cuſtomary meſſuage or tenement, and nine acres 

of land, ſituate at ——————», within this Manor, and 
ſurrendered by the rod into the hands of the lord, by the 

hands and accepfince of his ſaid ſteward, all that the faid 
Copyhold or cuſtomary meſſuage or tenement and nine 

acres of land, with the appurtenances aforeſaid, to the 

intent that the lord might regrant the ſame to E. F. oh 

Sc. gentleman, to hold to him for the lives of him 

the faid A. B. C. D. and E. F. ſucceſſively, at the wil 

7 of the lord, according to the cuſtom of the ſaid Manor, 


| by the yearly rents, duties and ſervices therefore due, and 
of right accuſtomed. 


N. B. It ſhould be obſerved that in the forms here 
| given, the firſt life is the ſole purchaſer, and 
having an abſolute dominion over the eſtate, and 


the ather lives being as his truſtees merely, a ſur- 
render 
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render by the firſt life only is ſufficient; but if all 
three lives have a beneficial intereſt, ſucceſſively, 
they muſt all join in making a ſurrender. 


At this court A. B. took of the lord the reverſion of all A volun- 
that meſſuage or tenement and ſix acres of land, ſituate at tary grant 
——— —, Within this Manor, after the death, ſurrender eee 
or forfeiture, of the ſaid premiſes by C. D. and E. F. the after the 
les now in the copy, to hold to him for the term of his death of 
natural life, from and after ſuch death, ſurrender, or for- = - 55 
feiture as aforeſaid; and the lord, by his ſteward afore- 
faid, granted to the ſaid A. B. ſeiſin of the ſaid premiſes by 
the rod, to have and to hold the ſaid meſſuage or tene- 
ment, and fix acres of land, with the appurtenances, af- 
ter the death, ſurrender or forfeiture of the ſaid C. D. 
and E. F. unto the faid 4. B. for and during the term of 
his natural life, by the rod, at the will of the lord, ac- 
cording to the cuſtom of the ſaid Manor, by the yearly 
rents, duties and ſervices therefore due and of right ac- 
cuſtomed ; and the ſaid. A. B. was admitted tenant in re- 
verſion accordingly, but his fealty was reſpited until here- 
after, | 

At this court the Jord, by his ſteward, for a valuable A new 
conſideration, granted unto A. B. all that meſſuage or te- grant 

. 3 RE: where the 
nement, ſituate at —, within this Manor, and .q.;. has 
which ſaid meſſuage or tenement was lately held by copy fallen into 


of court roll of this Manor, and lately fell into the hands * 


of the lord upon the death of C. D. late a Copyhold or cuſ- lord. 
tomary tenant of this Manor, the laſt exiſting life in the 
laid copy of court roll, to hold to him the ſaid A. B. for 
the term of his natural life, and for the lives of O. P. 
and P. O, or ſuch other lives as he ſhall nominate to be 
eſtated in the premiſes, and the life of the longer liver of 

| $3 them 
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them ſucceſſively ; to which the ſaid A B. the lord, by 
his ſteward aforefaid granted ſeiſin of the ſaid premiſes, 
to have and to hold the ſaid meſſuage or tenement and 
premiſes with the appurtenances, unto the ſaid 4. B. for 

and during the term of his natural life, and the lives of 
be: the ſaid O. P. and P. O. and fuch other lives as afore. 
py faid, by the rod, at the will of the lord, according tothe 
euſtom of the ſaid Manor, by and under the yearly rents, 
duties and fervices, therefore due and of right accuſtomed, 
For the grant whereof the faid A. B. gave to the lord for 
a fine, as appears by the court rolls, and did his fealty for 

the ſame, aud was admitted tenant thereta accordingly, | 


8 
| S 


Mortgage At this court came R. A. a copyhold or cuſtomary 
= 7 tenant of this Manor, who holds of the lord of this Ma- 
render by nor, for the term of his life, and the lives of C. D. and 
the firſt E. F. and the life of the longer liver of them ſucceſſively, 
_ * a cuſtomary meſſuage or tenement, and one acre of land, 
two other and as well for the ſaid C. D. and E. F. as for himſelf, 
lives in ſurrendered into the hands of the lord of the ſaid Manor, 
— 4 by the rod, by the hands and acceptance of R. B. eq. 
eourt. ſteward there, according to the cuſtom of the ſaid Ma- 
nor, all that the ſaid cuſtomary meſſuage or tegement, 
with the outhauſes, edifices, buildings, yards, barns, 

ardens, and one acre of cuſtomary land (more or leſs) 

with all and ſingular the appurtenances thereunto be- 

longing, as they are ſituate, lying, and being near E. in 

the Manor aforeſaid, now in the tenure or occupation of 

K. J. or his aſſigns, to the intent that the lord might 

regrant the ſame premiſes, to I. S. of Sc. to hold to him 

his executors, adminiſtrators and aſſigns, for the term of 

- the natural lives of the ſaid R. A. C. D. and E. F. and 

the life of the longer liver of them ſucceſſively, at the 


wil of the lord, according to the cuſtom of the ſaid Ma- 
nor, 
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gor, provided always and upon this condition, that if the 8 

- laid R. A. his heirs, executors, adminiftrators or aſſigns, 
ſnould well and truly pay, or cauſe to be paid, to the ſaid 
7. S. his executors, adminiſtrators or aſſigns, the full 
ſam of forty pounds of good and lawful money of Great | 
Britain, with lawful intereſt for the ſame, at or upon 4 
the fourteenth day of October, which will be in the year 
of our lord, Dr. at the dwelling houſe of the ſaid J. S. 
fituate in, &c. without any deduction or abatement hat- 
ſoever, for or in reſpect of any taxes, rates, charges, af, | j 
ſeſſments, or impoſitions whatſoever, then the ſaid ſur- i 
render to be void, or elſe to be and remain in full force I 
and virtue. | | 


At this court it being found by the homage, that at Admiſſion 


the court held for the lord of this Manor, on the——— = a mor - i 
day of — Oc. R. A. a cuſtomary or Copyhold 33 of . 


tenant of this Manor, who held to him for his life, and a conditi- | 
the lives of C. D. and E. F. all that cuſtomary meſſuage ee 1 
or tenement, with the outhouſes, edifices, buildings, 

yards, barns, gardens, and one acre of cuſtomary land, 
(more or leſs) with all and. ſingular, the appurtenances 
thereunto belonging, ſituate, lying, and being near E. 
in the Manor aforeſaid, then in the tenure or occupation 
of R. F. or his aſſigns. And as well for himſelf as the 
lad C. D. and E. F. ſurrendered by the rod into the 
hands of the lord, by the hands and acceptance of R. B. 
eſq. ſteward, all and ſingular the ſaid premiſes, to the 
intent that the lord might regrant the ſame premiſes to 
; J. S. of Sc. To hold to him his executors, adminiſtra- : 
| tors, and aſſigns, for the term of the natural lives cf him 
the laid R. A. and C. D. and E. F. and the life of the 
longer liver of them ſucceſſively, at the will of the lord, i 
«cording to the cuſtom of the ſaid Manor, upon condi- | | 
; ; — 7 tion 
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tion, nevertheleſs,ſthat if the ſaid R. A. his heirs, execy. 
tors, or adminiſtrators, ſhould well and truly pay the ſum 
of forty pounds of lawful money of Great Britain, with 
lawful intereſt for the ſame, to the ſaid F. S. his executors, 
adminiſtrators or aſſigns, ator upon the fourteenth day of 
Oclober, which would be in the year of our lord, &. 
that then the ſaid ſurrender ſhould be void, but other- 
wiſe ſhould remain in full force and virtue. And it was 
alſo found by the ſaid homage, that the ſaid ſum of forty 
pounds with the intereſt thereof, was not paid or ſatisfied 
according to the form and effect of the ſaid condition in 
the ſaid ſurrender, and was then unpaid, as by the con- 
feſſion and acknowledgment of the ſaid R. A then made 
in full court did appear, whereby the eſtate of the ſaid 7.6. 
of, and in the premiſes, for the term of the reſpective lives 
of the ſaid R. A. C. D. and E. F. by virtue of the ſaid fur- 
render, became abſolute at law and ſubject only to redemp- 
tion in equity. Now therefore at the ſame court came the 


ſaid J. S. in his proper perſon, and prayed of the lord to 


be admitted on breach of the ſaid condition, tenant to the 
ſaid premiſes accordingly. To which ſaid J. S. then 
perſonally preſent in full court, the lord of the Manor 
aforeſaid, by his ſaid ſteward, did grant thereof /ci/in by 
the rod, to have and to hold, all that the ſaid cuſtomary 
meſſuage, or tenement, with the outhouſes, edifices, 
buildings, yards, gardens, and one acre of cuſtomary 
land, more or leis, with all and ſingular the appurtenan- 
ces thereunto belonging, as they are ſituate, lying and 
being near E. in the Manor aforeſaid, in the tenure or 
occupation of R. S. or his aſſigns, unto the ſaid J. 8. 
his executors, adminiſtrators and aſſigns, for and during 
the term of the natural lives of the ſaid K. A. C. D. and 
E. F. and the life of the longer liver of them ſucceſſively, 


at the will of the lord, accoi ding to the cuſtom of the 
ſaid 
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faid Manor, dy the rents, duties and ſervices, cerefre 
due and of right accuſtomed, and he gave to the lord for 
a fine (a) for ſuch his eſtate and entry in the premiſes, as 
appears by the court rolls of the ſaid Manor, and did his 
fealty for the ſame accordingly. And fo ſaving every 
one his right, the ſaid J. S. was admitted tenant thereof 
in form 2 


And the ſaid R. A. afterwards, in his own proper perſon, Releaſe 
came into court, and in conſideration of the ſum of forty of the 
pounds ſo advanced, and lent to him by the ſaid J. S. and 2 I 
alſo in conſideration of the further ſum of J. tion from 


to him this day paid in epen court, by the ſaid 7.8 S. for the mort- 


| himſelf and the ſaid C. D. and E. F. remiſed, releaſed, $*5*"* 


and for ever quit claimed unto the ſaid J. S. his heirs, ex- 
ecutors, adminiſtrators and aſſigns, all and all manner 
of right, equity, and benefit of redemption, claim, and 
demand whatſoever, either of him the ſaid R. A. or the 
faid C. D. and E. F. of, into, or out of the ſaid premi- 


8 or any part or parcel thereof. 


At this court the homage preſent, that R. A. one of the Mort- 


cuſtomary tenants of this Manor, who holds for the term Sage or 
of his natural life of the lord of this Manor, a cuſtomary aer _ 


meſluage and one acre of land, ſince the laſt, and before render by 
this court, to wit, on the thirteenth day of April, in the the firſt 


life, f. 
year, &c, ſtrrendered into the hands of the lord of the his ge 


| ſaid Manor, by the hands and acceptance of J. J. and life, only 


taken out 
of court 
by two 
| : tenants 

(a) Unleſs in thoſe Manors, where the cuſtom gives the Pr eſent- 
lord a fine upon every change of che tenant, no ſine is due to ed in 
the lord in this or any other inſtance, where the lives remain Court. 
the lame, 


J. C. two Copyhold or cuſtomary tenants of this Manor, 


S4 teſtifying 
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teſtifying. the ſaq;e according to the cuſtom of the faid 
Manor, all that the ſaid cuſtomary meſſuage or tenement, 
with the, outhouſes, edifices, buildings, yards, barns, 
gardens, and one acre of cuſtomary land (more or leſs) 
with all and ſingular the appurtenances thereunto he. 
longing, as they are ſituate, lying, and being near E. in 
the Manor aforeſaid, now in the tenure or occupation 
of R. J. or his aſſigns, to the intent, that the lord might 
regrant the ſame premiſes to J. S. of, &c. to hold to 
him, his executors, adminiſtra tors and aſſigns, for and 
during the term of the natural life of him the ſaid R. 4. 
at the will of the lord, according to the cuſtom of the ſaid 
Manor. Provided always, and upon this condition, that 
if the ſaid R. A. his heirs, executors, adminiſtrators or 
aſſigns, ſhould well and truly pay, or cauſe to be paid to 
the ſaid J. S. his executors, adminiſtrators or aſſigns, 
the full ſum of forty pounds of good and Jawful money of 
Great Britain, with lawful intereſt for the ſame, on or 
upon the fourteenth day of October next enſuing, thy 
ſaid ſurrender at the dwelling houſe of the ſaid J. S. ſitu- 
ate in, &c. without any deduction or abatement what 
ſoever, for taxes or otherwiſe, howſoever, that then the 
faid ſurrender ſhould be void and of no effect, but other- 
wiſe ſh o uld main in full force and virtue. 1 


N. B. In this inſtance, the ſurrender is by the firſt 

| life only, for his life, the other lives, having as 

well as the firſt life, a beneficial intereſt in the 
eſtate. | 


At thisourt the hemage preſent that S. B. a Copyhold 
— or cuſtomary tenant of this Manor, and alſo A. B. and 
conditio- C. D. two other cuſtomary tenants of this Manor, who 


pal ſur- hold to them for the term of their reſpeCtive natural lives 
render by 


three ſucceſſively, 
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ſucceſſively, of the lord of this Manor, a cuſtomary meſ- lives ta- 
ſuage and one croft of land ſince the laſt court, and be- mm — 
fore this court, to wit, on the day, &c. laſt ard out 
paſt, came before J. S. gentleman, ſteward of the court of court, 
of the ſaid Manor at L. and ſurrendered according to prelentog 
the cuſtom of the ſaid Manor, into the hands of the lord 

of the ſaid Manor, by the hands and acceptance of the 

faid ſteward, all that mefluage or tenement, cuſtomary 

and heritable, with the appurtenances called P. and 

ſeven crofts of land thereunto belonging, whereof one is 

called B. another F. &c. containing by eſtimation in the 

whole, forty acres (more or leſs) ſituate at L. within the 

faid Manor, and now or late in the occupation of S. and 

C. their undertenants or aſſigns, to the intent that the lord 

might reg: ant the fame to F. L. widow. To hold the fame 

to her tae ſaid F. L. widow, her executors, adminiſtrators 

and aſſigns, for and during the term of the reſpective na- 

tural lives of them the ſaid S. B. A. B. and C. D. ſucceſ- 

ſively, at the will of the lord, according to the cuſtom of the 

faid Manor. Provided always, that if they the ſaid S. B. 

A. B. and C. L. or either of them, their, or either of their 

heirs, executors, adminiſtrators or aſſigns, ſhould well and 

truly pay, or cauſe to be paid, to the ſaid F. L. her exe- 

cutors, adminiſtrators or aſſigns, the ſum of 1271. 46. of 

lawful money of Great Britain, with lawful intereſt for 

the ſame, at or upon the twelfth day of November, which 

will be in the year of our lord, &c, without any deduc- 

tion or abatement whatſoever, for or in reſpect of any 

taxes, rates, charges, aſſeſſments or impoſitions what- 

ſoever, then the ſaid ſurrender to be void, or elſe to re- 

main in full force and virtue. 


N. B. In this inſtance, each life having a beneſi- 
cial intereſt, they all join in making the ſecurity. 
| At 
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At this court it was found by the ſaid homage, that 
at the court held for the lord of this Manor, on the 
day, &c. S. B. A. B. and C. D. three cuſtomary te- 


nants of this Manor, ſurrendered into the hands of the 
lord, by the rod, by the hands and acceptance of the 


ſteward, all that meſſuage or tenement, cuſtomary and 


heriotable, with the appurtenances called P. and ſeven 
crofts of land thereunto belonging, whereof one is called 
B. another F. &c. containing by nm in the whole, 
forty acres more or leſs, ſituate at L. within this Manor, 
and then or late in the occupation of S. and C. To the 
intent, that the lord might re- grant the ſame premiſes to 
F. L. of widow, to hold to her, for and during the 
term of the natural lives of them the ſaid S. B. A. B. and 
C. D. upon condition, nevertheleſs, that if they the ſaid 
S. B. A. B. and C. D. or either of them, their, or either 

of their heirs, executors, adminiſtrators or aſſigns, 
ſhould pay or cauſe to be paid, to the faid F. L. her ex- 
ecutors, adminiſtrators or aſſigns, the full ſum of 1271. 


45. together with lawful intereſt for the ſame, upon the 


twenty: fourth day of April, which ſhould be in the year 
of our lord, Ec. then the ſaid ſurrender ſhould be void, 
otherwiſe to remain in full force and effect. Now at this 


| faid court came the ſaid F. L. in her proper perſon, and 


acknowledged to have received full ſatisfaction and pay- 
ment of the ſaid ſum of 127 J. 45. and all intereſt for the 
ſame, according to the form and effect of the condition 
of the ſaid ſurrender. And thereof, and therefrom, did 
then and there releaſe, acquit, exonerate and diſcharge 
the ſaid S. B. A. B. and C. D. and every of them, their 
and every of their executors, adminiſtrators and aſſigns 


for ever. 


A 
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Act this court it being preſented by the homage, that at Reſurren- 
the court held for the lord of this Manor on the ——— 3 
day of KR. 4. a Copyhold or cuſtomary tenant gagee 
of this Manor, who held ot the lord of this Manor to him to mort- 
for the term of his natural life, and the lives of C- D. and — 
E. F. a cuſtomary meſſuage, with the appurtenances in gee hav- 
within this Manor, and in open court furren- ng _ 
dered into the hands of the lord by the rod, by the hands en 
and acceptance of R. F. eſq. ſteward, all that the ſaidcuſto- 
mary meſſuageor tenement, with the appurtenances ofhim 
the ſaid R. A. ſituate, lying, and being at — — within, and 
parcel of the ſaid Manor, to the intent, that the lord might 
regrant the ſame premiſes to I. S. to hold to him the ſaid J. S. 
his ex ecutors, adminiſtrators and aſſigns for and during 
the term of the natural life of the ſaid R. 4. and 
the lives of the ſaid C. D. and E. F. at the will of the 
lord, according to the cuſtom of the ſaid Manor, upon 
condition nevertheleſs, that he the ſaid R. A. his execu- 
tors, adminiſtrators or aſſigns, ſhould pay or cauſe to be 
paid to the ſaid J. S. his executors, adminiſtratars or 
aſſigns, the full and juſt ſum of forty pounds of lawful 
money of Great Britain, with lawful intereſt for the ſame, 
at, or Upon the ——— day of — „ Which would be 
in the year of our lord „ and that then tae ſaid ſur- 
render ſhould be void. And it was alſo found by the ſaid 
homage, that the ſaid ſum of forty pounds with the inte- 
reſt thereof, was not paid or ſatisfied according to the 
form and effect of the ſaid condition of the ſaid ſurrender, 
whereby the eſtate of the faid J. S. of and in the premiſes, 
by virtue of the ſaid ſurrender, became abſolute at law, for 
the lives of the ſaid R. A. C. D. and E. F. and ſubject only 
to redemption in equity. Therefore at that ſame gourt 
came the ſaid 7. S. in his proper perſon, and prayed of the 


lord to be admitted on breach of the ſaid condition, tenant 
to 


| 
5 
Þ# 
1 
| 

| 
= 


PP or are vin Ir mr Rat, 
— — — tre ne — — — 
. 
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do the faid premiſes, for the lives of the ſaid R. A. C. H. 
and E. F. to whom the lord of the ſaid Manor by his 


ſteward, did grant ſeiſin thereof vy the red, to hold to 
the ſaid 7. S. his executors, adminiſtrators and aſſigns, 


for and during the term of the natural lives of them the 


ſaid R. A. C. D. and E. F. and the life of the longer 
liver of them ſucceſſively, at the will of the lord, according 
to the cuſtom of the ſaid Manor, by the rents, duties and 
fervices, therefore due, &c. and he was by the lord ad- 
mitted tenant accordingly. And it was alſo preſented by 
the ſaid homage, that at this court, the ſaid R. 4. having 
fully paid and diſcharged to the ſaid I. S. and the faid J. &. 
having alſo this day in open court acknowledged to have 
received from the ſaid R. A. full payment and ſatisfaction 
of the ſaid ſum of forty pounds, and all intereſt for the 
ſame up to this day, he the ſaid J. S. did ſurrender alt 
and ſingular the aid premiſes, with the appurtenances, | 
into the hands of the lord, to the intent that the lord 
might regrant the ſame premiſes with the appurtenances, 
to the ſaid R. A. to hold to him for and during the term 
of his life, and the lives of the ſaid C. D. and E. F. and the 
life of the longer liver of them ſucceſſively, at the will of 
the lord according to the cuſtom of the ſaid Manor. And 
the ſaid R. A. prayed of the lord to be readmitted tenant 
to the ſaid premiſes accordingly, to which ſaid R. A. the 
lord by his ſteward aforeſaid, granted ſeiſin of the ſaid pre- 
miſes, to have and to hold to him for and during the 


term of his natural life, and the lives of the ſaid C. D. and 


Licence 


of court 
preſent- 
ed and 


inrolled. 


E. F. and the life of the longer liver of them c. 


At this court the homage preſent, that on the ——— 


to let out day of . laſt paſt, H. B. one of the Copyhold or 


cuſtomary tenants of this Manor, who held to him for the 


term of his life, and the lives of C. D. and E. F. and the 
life 
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life of the longer liver of them ſucceſſively, at the will of 
the lord according to the cuſtom of the ſaid Manor, 
a meſſuage or tenement, and premiſes, ſituate at 
within, and parcel of this Manor, in his own proper per- 
ſon, went before R. B. eſq. ſteward of this Manor out 
of court, and humbly prayed of the ſaid ſteward, that he 
the ſaid R. B. would grant to the {aid 4. B. according to 
the cuſtom of the ſaid Manor, full liberty and licence to 
demiſe, leaſe, ſet, and to farm let, all and ſingular his 
Copyhold or cuſtomary meſſuage or tenement and pre- 

miſes, ſituate within and parcel of this Manor to any 
perſon or perſons for any term or number of years not 
exceeding the term of ten years from the date of the ſaid 
licence, if the ſaid A, B. C. D. and E. F. or any or 

either of them, ſhould ſo long live, and the ſaid R. B. 
according to the cuſtom af the ſaid Manor, did give and 
grant unto the ſaid A. B. ſuch liberty and licenſe to de- 
miſe as aforeſaid, provided always, that the ſaid meſſuage 


or tenement and premiſes, ſhall be from time to time well 


and ſufficiently repaired, amended and kept in repair, and 
the ſeveral rents, duties, and ſervices from time to time, 
well and truly kept, done and performed. 


N. B. It is not material to ſet out the licence, verba- 


tim as granted ; the purpoſe and effect of it will be 


quite ſufficient. And a licence of this ſort, can only 
be granted in thoſe Manors, where there is a cul- 
tom warranting the ſteward to do it. 9 


MAinut: 
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Minute Book 40 C opybolds for Lives, 


3 of PE in the] Court 5 and cuſtomary 


County of B. I court of the right honourable the 
earl of C. held at ———, the 21ſt of January, 17945 
before R. B. eſquire, firmed. 
HA. B. 
C. D. ave ſworn. 
. 


Proclamations at opening court, ſwearing officers, and 
for general preſentments of the homage See the Minute 
Book for Capyholds of Inheritance.) 


er Preſented that J. C. who held for the term of his life, 

20ĩUùn1w and the lives of A. B. and C D. c. one meſſuage, Ec. 
died ſeized thereof; a heriot due, and that ſaid A. B. is 
the next life. Proclamation made for ſaid A. B. to be 
admitted, but he made default. 


A. B. the next life after C. D. whoſe death was this 
day preſented, admitted to a meſſuage or tenement, 
q ſituate, Sc. for his life, and the life of E. F. the remain- 
F ing life, and ſurrender by ſaid A. B. and E. F. of faid pre- 
l miſes, to the intent that they might be regranted to the 
1 | ſaid A. B. E. F. and G. H. of, &c. yeoman, for their 
lives, and the life of the longer liver of them, ſaid A. B. 
1 admitted accordingly, and paid fine. 


Fine£.20 


4 C. B. widow of S. S. who held for his life, and the lives 
1 n. and Y. Z. and the life of the longer liver 
ſucceſſively, 
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ſucceſſively, one meſſuage, &c. admitted to ſaid piers” 
for the term of her widow's eſtate therein. | 


The death of C. D. being preſented, A. B. who held Fine{.1s 
for his life and the lives of ſaid C. D. and E. F. a certain 
Copyhold meſſuage, &c. ſurrendered ſaid premiſes, to the 
intent the ſame might be regranted to ſaid A. B. for his 
life, and for the lives of the ſaid E. F. and G. H. of, c. 
yeoman, and ſaid A. B. admitted accordingly, and | 
paid fine. | | : 


A. . who held os his life and the lives of & D. BY Fine G. 9 
E. F. a Copyhold meſſuage, &c. ſurrendered ſaid pre- 
miſes, to the intent the ſame might be regranted to ſaid 
A. B. for his life and the lives of G. B. aged ten years, 
and S. B. aged eight years, the two ſons of the ſaid A. B. 
and the life of the longer liver, and ſaid A. B. admitted 
accordingly, and paid fine for ſuch change, &c, . 


A. B. who holds for his life, and the lives of C. D. 
and E. F. a certain Copyhold or cuſtomary meſſuage, 
Sc. ſurrendered ſaid premiſes, to the intent ſame might 
be regranted to E. F. of, c. gentleman, for the ſame 
lives as in the copy. No fine, there being no change. 


A. B. took the reverſion of all that meſſuage, c. after 
the death, ſurrender, or forfeiture by C. D. and E. F. 
the lives now in the copy; ſaid A. B. admitted accord- 
ingly, but paid no fine, and his fealty was reſpited. 


Grant to A. B. of all that meſſuage, c. lately held Fine C 12 
by C. D. and which fell into the hands of the lord on the 
death of ſaid C. D. to hold for his life, and the lives of 
©, P. and P. O. or ſuch other lives as ſaid A. B. ſhall 


nominate; 
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nominate ; and ſaid 4. 2 admitted en and os 
fealty. | : 


R. 4. who bolds for his life, and the lives of C. D. and 
E. F. a cuſtomary meſſuage, Ic. for himſelf and ſaid 
C. D. and E. F. ſurrendered ſaid premiſes, to the intent 
the fame might be regranted to 7, S. of, &c. to hold to 
bim, his executors, adminiſtrators, and aſſigns, for the 
lives of ſaid R. A. C. D. and E. F. rprovipeD, that if 
ſaid R. A. his heirs, executors, adminiſtrators, or aſſigns, 
ſhould pay to ſaid J. 8. his executors, adminiſtrators, or 
aſſigns, forty pounds, with Jawful intereſt, on the 14th | 
of October, 17— at the dwelling houſe of ſaid 7. S. ſitu- 
ate, &c. without any deduction, ſaid ſurrender to be 


void. 


Preſented that R. A. who held for his life, and the lives 
of C. D. ani Z. F. all that cuſtomary meſſuage, Gc. as 
well for himſelf as ſaid C. D. and E. F. ſurrendered ſaid 

premiſes, to the intent the ſame might be regranted to I. f. 
bis executors, adminiſtrators, and aſſigns, for the lives 
of ſaid R. A. C. D. and E. F. and the life of the longer 
liver of them ſucceſſively, upon condition that if the ſaid 
R. A. his heirs, executors, or adminiſtrators, ſnould pay 
faid forty pounds, with lawful intereſt, to ſaid J. S. his 
executors, adminiſtrators, or aſſigns, on the 14th of Oc- 
tober, 17—, then ſaid ſurrender to be void. Alſo pre- 
ſented, that ſaid forty pounds, and intereſt, was not paid 
according to ſaid condition, and was then unpaid, whete- 
by the eſtate of the ſaid 7. S. in the premiſes, for the lives 
of the ſaid R. A. C. D. and E. F. became abſolute at 
law, Cc. and ſaid J. S. admitted under _ ſurrender ac- 


cording] y. 
R. 4. 
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waſed his equity of redemption in above mentioned pre- 
niſes. 


Conditional ſurrender from R. A. of a meſſuage and 
me acre of land, Ec. to J. S. for ſecuring forty pounds, 
1nd intereſt, taken out of court by J. J. and I. C. two 
Copyhold tenants, brought into court and preſented. 


The like from S. B. A. B. and C. D. of a cuſtomary 
reſſuage and crofts of land, &c. to T. L. widow, taken 
wt of court before J. S. gentleman, deputy ſteward, for 
keuring 1271. 145. and lawful intereſt preſented, the ſaid 
. L. widow, afterwards acknowledged ſatisfaction on 
te above conditional ſurrender, — 


Re-ſurrender from J. S. of a cuſtomary meſſuage or 
tnement, Fc. to which he was admitted at a former 
court, on breach of a conditional ſurrender, made to him 


byful intereſt, and ſaid R. A. admitted accordingly. 


Licence from R. B. eſquire, to A. B. to demiſe all and 
ingular his Copyhold or cuſtomary meſſuage or tene- 
nent, and premiſes, ſituate at = „ within and 
parcel of this Mandr, to any perſon, for any term not 


lented. 


— 


E. A in conſideration of forty pounds, paid by J S. re- 


by R. A. of ſaid premiſes, for ſecuring forty pounds and 


exceeding twenty-one years, granted out of court, pre- 


„ Form 
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Form of a Suit Roll, or lift of the ſeveral Tenants of 2 
| Manor. 


— 


\ 


A LIST of the ſeveral Tenants who owe Suit and Service to the 


Court Leet, Court Baron, and other Courts of S. T. Eſq. Lord 


of the Manor of H. in the County of B. R. B. gentleman ſteward- 


Manor of A. in the 
county of B. 


; 


Freeholders of the Manor. 


The Right Hon. the Earl of C. 


C. D. Eſq. — 
E. F. Gentleman. 
J. N. Gentleman. 
R. S. Ycoman. 


R. P. Yeoman, 


Copyholders of the Manor. 


Quit Rents. 
„ 
A. B. Eſq. — — — oO 2 $ 
C. D. Eiq. - - - oO 16 
R. F. Gentleman — — 8 
T.N. Cerk - — - 0 2 3 
R. S. Gentleman — — 1 
T. M. Widew — - 0:70 
R. S. Gentleman — — © 12 
T. S. Gentleman - — 9 
Leaſeholders. | 
Annual Rent“ 
* 
1 25 0 © 
U. — — * - 1 
Ve. V. — — - - 45 0 0 
R.'S. Gentleman - - 206 © © 


This Suit Roll, or Liſt, may be, and generally! is made, out for 2 
number of years, and ſhould be drawn out wide enough to make an} 


alt cration in the names. 


_ 
O 
O 
O 
Oo 
O 


9 Rent. 
8. = 


| 


— 


Appeared 
1794. 


App- 
App. 


App · 


| 


Eg ſſo ned 


1794. 


. 


Els. 


Eſe, 
Eſs. 


Eſe. 


Appeared 
. 


Fg 


| 


Eſſoi ned 
1775 


F 


A, Cour ; 


F LE 
A SURVEY of the Manor of A. in the County of B. taken at a Cc 


of A. on the = — day of before R. . 
Free Suitors or Free Tenants. Rents. Relief. 
| / OE = ms 2 2s 
1. The Right Honourable the Earl of L. 9 14 6 Theſe tenants pay a relief to the 
„% T. Efq. 1 - - 6-4 -S death of the anceſtor, and the a 
CC IRR. El. - >= - — * the heir, and alſo upon every al 
4. The ſame for other lands. SS 8 the eſtate, two years rent. 
5. The Reverend J. D. A - - S 0 Ts. 
6. J. P. S. Eſq. - - * 3 
7. J. J. Veoman. - - — 6-2 
oy | — 2 5 0 5 
Copyhold Tenants, Tenure. Lives in being. Ages. Quit Rents. | - Prer 
Three lives, Wi- 
dows eſtate, and 
an Executors year. 
. K. * 05 50 FA 5. "PIT : , 
1. T. K. - | - . A. B. - - 20 o 10 6 [A meſſuage 
| Ks D. — _ 19 
* 5 F. H. as * 30 . . 
2. T. H. 5 . i JE. the wife of G. W.| 25 5 e 5 $ A moiety in 
J. 8. 35 — 60 0 R 
3 I. 8. - i 4 — D. his ſon. m 18 C 9 13 4 ne teneme 
5 LI. his fon. - 10 e 
4. P. 8. 2 7 5 TE. 50 o Oo A meſſuage 
N 5 1 5 - 43 Cottage, ga 
5. M.T. E Q. — - 20 | an 3 of 
6. R. D. — R. B. - 29 o 10 © TTenement, 
| 
9 — 5 8 2 : 3 o 10 o [Tenement : 
R, S. Executor of T. S. for the Exe- | To. 
tors year, All the lives in - - - —— o 15 o 2 Tenemen 
the copy gone. 


** 


„ 


a Court Baron and Court of Survey, held for the ſaid Manor 
R. B. F. Eſquire, Steward of the ſaid Manor. 


ö 


Suit and Service. 


— 


o the lord on the Attendance on the Lord's 
Courts on ſummons. 


d the admiſſion of 
very alienation of 


— 
0 
4» 


— 


— 


mproved 


Premiſes they hold. y — y value. 
| L 74 

eſſuage and one yard of land. | 12 o 
oiety in a tenement. 6 10 
tenement and 7 cloſes of Hand, 7 

30 0 
taining 50 acres and . 5 
eſſuage. 20 
age, garden, orchard, and Z 
acre of land. 1 9 
ement, ſhop, and land, 10 
ement and 4 acres of land. 20 0 
enements. 16 © 


| 


Heriot. 


The beſt 
beaſt or 


goods. 


— 


vor the exchange of a life, 
one year's purchaſe. 


_ | widow to her widow's eſtate. 


Fines on Admiſſion. 


For putting in one life two 
years purchaſe. 


For two lives fix years pur- 
chaſe, 


— S's 
. 2 — = _ 


No Ga fie at admiſfion of a 


Date of 
copy. 


———— — 2 
— ä 4 
— ——— — 
. 
— —— Io, — 
* — — 


- 


2 5 22 - 
—— 2 a 
= 


—_ 


— — 8 
F ad om oe eng 


Co 
—— — — — — 
— > 
— — — 2 B - - 
2 > =X * * — 
4 pin oy ” —— 
9 - ow 3'% we —— 
r n 
— 2 z nnr 


8 


— — 3 ESR} 
hg 
DS 


4 Court Baron and Court of Survey. 


NE — 
— 


ame —— — — . — 
2 a” > CCC 
— ** — , FF FF 1 s ak Lo 0 5 
1 ; : <8 | — 
— 7 * - 4 


— 


Manor of A. in wy THE coſt baron, and court 
County of B. of ſurvey of V. B. Eſquire, lord 
of the faid Manor, held there on the fourth day of May, 
in the year of our Lord , and in the year 
of the reign of our Sovereign Lord George the Third, by 
the grace of God of Great-Britain, France and Ireland, 
King, Defender of the Faith, and ſo forth, before G. F. 
— ſteward there. 


3 . 
Y — — KY 


— — — — 


# 8. P. O. | | 

2 B. R * 
.F. TU. | MY 
G. H. \ Homage J. . \ Homage | 

J. K. * ſworn. A. Zz. { ſworn. | 

L. A. | MX. 2. | | 

N. O. 1 

KY 2 


At this court the ſaid homage being ſworn, and charged 
| upon their oaths, touching the ſaid court baron, upon 
their oaths preſent and ſay, that the Right Honourable 
the Earl of L. J. P. T. eſquire, c. &c. &c. are free 
tenants, or free ſuitors of the ſaid Manor, who owe ſuit 
| to this court. 


The ſaid homage alſo upon their oaths preſent, that 
T. K. T. H. &c. &c. &c. are Copyhold or cuſtomary 

tenants of this Manor, and that S. T. widow, holds for 
| ter widow's eftate, and K. S. executor of 7. S. for his ex- 
Eutor's year, ms -: 


Ea 4 2 5 And 
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And the ſaid homage alſo upon their oaths nk that 
each of the ſaid ſeveral tenants making default, i in not ap- 
* and not eſſoigned, is in mercy. 


N. B. The ſeveral tenants appearing ſhould be 
marked as appearing, c. as before. —And | 


The deaths of tenants, heriots, and reliefs due, ſhould 
be preſented as before; alſo the ſeveral _—_—_— of the 


Manor. 


The ſaid homage, on their oaths, preſent the cuſtoms of 
this Manor as follow, &c. Cc. Cc. | 


Account of Copies brought. 
At this court T. K. gentleman, brought a copy of court 


roll of this Manor, bearing date the day of 
——=—, whereby he holds to him for the term of his 


life and the lives of A. B. aged twenty, and C. D. aged 


nineteen years, and the life of the longer liver of them, 
a meſſuage and one yard land, at S. within this Manor, 
at the yearly rent of ten ſhillings and ſixpence, and for a 
heriot, when the ſame ſhall be due, the beſt beaſt, or 


good. 


All the lives in ÿeing. 


Alſo T. H. eſq. brought another copy of court roll of 
this Manor, bearing date the ——— day of —— 
whereby the lord granted to him a moiety in a tenement, 
with the appurtenances, to hold to him the ſaid 7. H. 
aged thirty years, for the term of his life, and the lives of C. 


the wife of G. W. aged twenty-five years, and A. B. and 
the life of the longer liver of them ſucceſſiyely, at the 


yearly rent of five ſhillings and five-pence, and for a he- 
| riot 
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riot, when the ſame ſhall be due, the beſt beaſt, or ; 42 71 

good. N 

T. H. and E. the wife of G. N. N 

living, and A. B. dead. A, 40 

Alſo S. T. widow of T. T. brought another copy of g : oY; 1 

court roll, dated the ——— day of —, granted 72 1760 

by the lord of this Manor to her ſaid huſband, whereby he 4 "Mi | 
held for the term of his life, and the lives of A. B. and 1 1 
C. D. and the life of the longer liver of them ſucceſſively, WY i C 
a tenement and four acres of land, c. at the fearly rent 2088 
of ten ſhillings. . 1 

a All the lives being gone, the ſaid F. T. 9 Nl 


widow, holds according to the cuſ= 
tom of the Manor for ber widow's 
eſtate, by copy, dated, &c. 


Alſo R. S. executor of T. S. brought another copy of 
court roll, dated, c. whereby two tenements were 
granted to the ſaid T. S. to hold to him for the term of 
his life, and the lives of A. B. and C. D. at the * 
rent of * ſhillings. | 
All the lives in the copy gone, and the 
ſaid R. S. holds for his executor's 
year, according to the cuſtom of the 


Hanor, 
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Of Fees, due to the Steward for admitting Te- 
nuanls to their Eſtates, takin ing Surrenders, &c. 


As the fees of the ſteward are ſometimes a ſubje& of 
diſpute between him and the tenants, if ſome general 
rule of charging could be adopted, it would be a deſirable 


circuinſtance. Some few years ago, there was a deſign 


of bringing a bill into parliament for regulating the fees of 
ſtewards of Manors, but the legiſlature thought it much 
too delicate a matter to interfere in, and the deſign was 
dropped. In ſome Manors, the fees are regulated by the 
cuſtom of the Manor: For the cuſtom of particular 
eſtates, has been held to be the law that is to govern the 
fines, fees, and every thing that relates to the eſtates of 


the Manor. But a cuſtom of this ſort, it is apprehended, 
can prevail only in thoſe Manors where the fine likewiſe 


is certain; for where the fine is arbitrary, or ſhould de- 
pend upon the increaſing or accidental value of the eſtate, 
there ſeems no good reaſon why a perſon ſhould receive 


nothing more for his labour at this day than he did two or 


three hundred years ago; or that he ſhould receive,perhaps 
only half as much for the ſame buſineſs in one court, as 
he ſhould receive in another. And again, as all cuſtoms 
are to be conſtrued literally and ſtrictly, the leaſt poſſible 
variation in the charges, would vitiate and ſet afide ſuch 
a cuſtom. Notwithſtanding, as ſome general guide and 
direction of making thoſe charges may not be unaccept- 
able, a Table of Fees is here ſubjoined, which is very 
ſimilar in moſt of the charges, with thoſe made by the 
ſtewards of two of the moſt reſpectable Colleges of the 

 Univerlity 
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Univerſity of Oxford. Theſe, perhaps, will be found to | 
be, for the moſt part, more moderate than thoſe uſually 
taken by the ſtewards of private lords. | 


: 1 
5 . 
p "2 ik en — 


A Table of Stewards Pees for the paſſin 15 7 
Copyhold Eſtates. 


For every ſpecial court, if held by the J. 6. d. "UF f 

ſteward = — — + 
To him, if held by his deputy 
For the deputation - - 
To the deputy ſteward - 


: 4 
aa. hr — — I 
- r n 2 
2 — a * 
* —— U — * L E = 
$55. « "I, WT at — 2 5 Err. 2 y — 7 
4 D T2 IST , — a A*. EY 
— — wh — CG * nero I > HE 3 — 4 
= * 


4 
yi W mn 2» 
hy nj bj 0 
. 


* 


N. B. If the ſteward is obliged to travel any 1 1 
conſiderable diſtance, he has a right to l 
charge common travelling expences. 


For preſenting the death of a tenant, and in- 
rolling thereof - 
Proclamation thereon, for one copy 
Admiſſio n 
Enrolling the admiſſioen - 
Copy „„ - 
Oath of Fealty „ — 
Reſpiting fealty, or pardoning fealty 
For a ſurrender in court of one tenement 
Enrolling the ſurrender of one ot more ; tene- 
ments in a copy = 0 
Proclamation thereon - _ — 
Copy of the ſurrender - 
Admiffion < | - - 
Enrolling the admiſſion = - 
T 4 


S000 009 5 
6 = Hs OO > Oo ww O 
Mn e o9 ew 


©0000 0 
S © S n+ 
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Copy of the admiſſion - 4 6 
Oath of fealty - A: nw 0 1 
Reſpiting fealty, or pardoning fealty 1 
N. B. The fee of 65. 84. for the preſentment 
and ſurrender, and 15. for each proclama- 
tion to be charged for each tenement. 
Apportionment of rent by the ſteward o 6 
Conditional ſurrender taken in court, the 
ſame as thoſe ſurrenders which are ab- 
ſolute = — — o 6 
N. B. This is on a ſuppoſition that the par- 
ties come prepared with the mortgage 
ready drawn, for if the ſteward has the 
trouble of drawing the mortgage, he has 
a right to charge according to his trou- 
ble*, 
Copy of the ſame — — oO 6 
Diſcharging a conditional ſurrender D Þ 


Taking ſurrender out of court of one or 


more tenements by the ſteward, by cuſtom o 10 
Preſenting the ſame = n 0 4 
Enrolling thereof — 8 4 
Copy - - @ © 

8 Þ 


Surrender to will, of one tenement 


N. B. It was determined by Lord Kenyon, in 
the caſe of Mr. Serle, ſteward to the Biſhop 


7 
? 
1 


d, 
8 
0 
0 


0 8 


© OO O Oo 


* Many ſtewards prepare the neceſſary inſtruments them- 
ſelves, and charge for them, according to their length, as all 


other profeſſional deeds. 


— 


of 
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of Winton, and Marfh, in the court of 
K. B. 1789, on a Eotion for a new trial, 
that this fee of 6s. 84. ſhould be paid for 
each ſeparate eſtate, although there ſhould 


be ever ſo great a number of eſtates ſur- 


rendered at the ſame time. 


Private examination of a married woman, in 
or out of court, for one cr more tene- 


ments - — = 
Recovery with ſingle voucher _ 
Ditto, with double voucher— 
Licence to let in court - 
If granted out of court 5 
Enrolling in either caſe 1 
Enrolling a will - — 


N. B. If of conſiderable length (f. e.) more 
than ten folios, each folio conſiſting of ſe- 
venty-two words, an additional eight- 
pence to be paid for every folio above the 
ten. The ſame to be obſerved with re- 
ſpect to proceedings in bankruptcy, and 
marriage ſettlements, Ec. 


Surrender, or admiſſion by attorney 
Enrolling letter of attorney - 
Admiſſion or appointment of guardian to one 

or more tenements = - 
Enrolling the admiſſion 2 
Copy a - oY 


Searching the court rolls each year = 


4E #6 
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7 0 
o 20 4 
22 © 
0 4 0 
© © i 
© i i 
0 4 2 
9 
& 4 
8 
©. 1 © 


— = # 
_— _ at 
—— 
r 
L 


os 
—_— 


5 b > p 
"7 IE ES - — _=_ 
: g - * wn rr * 9 
- = - - r 5 2 Q 4 2 
N Cl wages 1 — = — . — r n_— — * 
2 ** — . 8 By 
— ———_ _ — — =_ 
— q = 4 7 2 1 l 3 2 > —— _- Py 
COILED \ 5 — 2 1 onl * 1 
; P wal » =_ he s = s 2 == 
. : a — . * — 5 2 
- — — — 8 2 = — U 
* y 


313 4 
— — 
— 3 — 


Dee eee 


— Sea 
RJ p * 
—— — y OL — 2 __ — 
— - 8 22 r 
— * * — — — — 4 " — — 
as 2 gy wy — —— — 
+ - U 3 9 y "4 
- = 2 by nes 
. -, 2 89 x 
8 = 
* 2 


EY DOES. — DH5— * 


* — — p. 
— äD2ü[16ãW — 
R ora roms og 


3 
- = "WE 
pu 


= 


2 & r 
2 —— —— — or 
HET ==> or lies. cet nt 
* 4 - 7 — 
— — 


282 


APPENDIX. 


| Awarding ſeizure aſter three proclamations, 

if no one claims on the third procla- 

mation _ - "DT & 
Warrant thereon - - 0 88 


N. B. The Stamps and Parchinents not in- 
cluded. 


A practice has in ſome places obtained, of putting a 
number of eſtates into the ſame copy: But this is very 
unadviſcable, on many accounts. | 

Iſt, It may be a queſtion how far it is a fraud upon 


the revenue? 
2dly. With reſpect to the lord for his on, which, 


by the blending of eſtates, may be loſt. 


3dly. To the tenant it may be prejudicial, as in caſes 
of forfeiture, for as by certain acts he may forfeit his Co- 
pyhold, if ten different eſtates are blended in one entry, 
by one act of forfeiture, he will forfeit the whole. 

And laſtly, for the ſake of the ſteward, that he ſhould 
not be deprived of his fees; for if the union of eſtates 
was to be permitted, a few perſons might purchaſe all the 
eſtates of a Manor, and releaſe the fines, and no proper 


| perſon, or perſon of character and reputation, wouls be 


found to execute the ofßce. 


In the before- mentioned caſe of Mr. Serle, v. Marſh, 
on the trial, in 1778, Lord Chief Juſtice Kenyon 
held, that in all caſes, it was abſolutely neceſſary to 
the tenure, that every parcel of Copyhold ſhould be 
kept ſeparate, and not confounded with each other. 
That it was extremely uſeful} in Copyhold eſtates, 


were the fine was certain, and eſpecially in fome 
parts 
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parts of the kingdom, where they are as valuable as 
freehold eſtates, as being the ſame as eſtates in a re- 
giſter county, Perſons iatereſted in eſtates of this 
nature, can apply to the rolls of the Manor to ſee 
what the property is, and how it goes from hand to 
hand. Nobody can ſhew the charge upon it, unleſs 


it is by the rolls of the Manor. Nothing can poſ- 
ſibly affect the title, but what creeps in upon the 
rolls of the Manor : And ſuch advantages his Lord- 


ſhip thought ſhould not be given up for ſake of ſaving 
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Appointment by a Lord of a Steward to keep Courts. 
Know all men by theſe preſents, that I, V. A. of 


— —, in the county of ————; eſquire, lord of 
the Manors of NM. O. and P. in the counties of H. and 5. 
confiding in the known integrity and abilities of G. S. of 
—, in the county of - „ gentleman, have made, 


deputed, conſtituted, and appointed, and by theſe preſents 


do make, depute, conſtitute, and appoint, him the ſaid 
G. S. to be my ſteward of all my manors, lordſhips, and 
hereditaments, in the ſaid counties of H. and S. giving 
and hereby granting unto him the ſaid G. F. and to his 
ſufficient deputy or deputies in that behalf, to be by him 
made and appointed, and to each and every of them, full 
power and authority to hold and keep all and ſingular my 
courts leet, views of frank-pledge, courts baron, and 
cuſtomary and other courts, within the limits and 
precincts of my reſpective Manors, in the ſaid counties 
of H. and S. and to do, perform, and execute all things 
belonging to, and requiſite and incumbent upon the office 
of a ſteward, during my will and pleaſure, In witneſs 
whereof, I have to this my appointment ſet 'my hand ang 

wel of | 


A general Deputation from a fleward te a deputy, 


To all to whom theſe preſents ſhall come, I, G. J. of 
„in the county of „ gentleman, ſend 
sg Whereas V. Py o f „in the county 


of , eſquire, hath lately deputed, conſtituted, 


and appointed me the ſaid G. J. to be his ſteward of all 
| and 
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the counties of H. and S. and hath given and granted 
unto me the ſaid G. J. and to my ſufficient deputy and de- 
puties, to be by me in that behalf made and appointed, 
and to each and every of them, full power and authority 
to hold and keep all and fingular his courts leet, views of 
frank-p:edge, courts baron, and cuſtomary, and other 
courts within the limits and precincts of his reſpective 
Manors, in the faid counties of H. and S. Now know 
ve, that I, the faid G. F. for divers good cauſes and con- 
ſiderations, by virtue of the power and authority given 
me by the ſaid . A. eſquire, have conſtituted and ap- 
pointed, and by theſe preſents do conſtitute and appoint 
I. P. of -, in the county of „ gentleman, 
my deputy ſteward, to do, perform and execute the ſaid 
office in my ſtead and x lice, in all things, as effectually 
as if I myſelf were perfonally preſent at the doing thereof, 
he, the ſaid W. P. duly accounting to me for all fines, 
heriots, and profits of the faid courts, and alſo for all fees 
and perquiſites from the ſame, when he ſhall by me be 
required ſo to do. In witneſs whereof I have hereunto ſet 
my hand and ſeal, the day of = 


A Deputation from a fleward to a deputy, for the ſpe al 
purprſe of holding a Court to admit an Heir at Law, 
on the death of his Anceſtor, and afterwards to take a 
Conditional Surrender. 


To all to whom theſe preſents ſhall come, &c. I, 
C. F. of , in the county of ——, gentleman, 
ſend greeting. Whereas V. A. of., in the county 
of, eſquire, hath lately deputed, conſtituted, and 


appointed 


and ſingular his manors, lordſhips and hereditaments, in 
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appointed me the ſaid G. J. to be his ſteward of all and 


ſingular his Manors, meſſuages, lordſhips, and heredita- 
ments, in the counties of H. and &. and hath given and 
granted unto me the ſaid G. J. and to my ſufficient de- 


puty and deputies in that behalf, and to each and every of 


them, full power and authority to keep and hold all and 
ſingular his courts leet, views of frank-pledge, courts 
baron, and cuſtomary and other courts, within the limits 
and precincts of his reſpective Manors. Now I, the 
faid G. F. for divers good cauſes and conſiderations, have 
conſtituted and appointed, and by theſe preſents do conſti- 
tute and appoint, W. P. of „ In the county of 
» gentleman, my deputy ſteward, to hold and 


keep a ſpecial court for the Manor of O. O. in the county 


of H. on the ——— day of „or on ſome day be- 
fore the ——— day of „ next enſuing the date 
hereof, and then and there, as my ſaid deputy ſteward, to 
admit G. T. (eldeſt ſon and heir at law of G. T. the el- 
der, deceaſed, late a Copyhold or cuſtomary tenant of the 
ſaid Manor) tenant to all and ſingular the premiſes cf 
which the ſaid G. T. the elder, died ſeized, that is to ſay, 
to one meſſuage or tenement, and ſeven acres of land, 
lying in the ——— ficld, within the Manor of O. O. 
aforeſaid ; and alſo to one other meſſuage or tenement, 
and twenty-ſeven acres of land, lying in field, 
within the Manor af-reſaid, to hold to him, his heirs and 
ailigns for ever, at the will of the lord, according to the 
cuſtom of the ſaid Manor; and immediately after his ſaid 
admiſſion, to accept and take from the ſaid G. T. a ſur- 
render by the rod, of all and ſingular the ſaid premiſes, to 
the uſe and behoof of S. S. his heirs and aſſigns for ever; 


but with a condition that the ſaid ſurrender ſhall be void, 


on payment by the ſaid G. T. to the ſaid S. S. his execu- 


tors, adminiſtrators, or aſſigns, of the ſum of . ——, 
. and 


A PPEND IX. 


and intereſt for the ſame, after the rate of {.— per cent. 
fer annum, on the — day of „next enſuing, 
and further to do and execute the faid office in my ſtead 
and place, as far as I have here conſtituted and deputed 
bim the ſaid W. P. my deputy as aforeſaid, in all things 
as fully and effectually, as if I myſelf were perſonally pre- 
ſent at the doing thereof, the ſaid W. P. duly accounting 
to me for all heriots, fines, fees, and perquilites, that 
ſhall be due, and received by him for the purpoſes aforeſaid. 
In witnefs whereof I have hereunto ſet my hand and ſeal 


this — day of —. 


4 


4 Deputation from a fleward to a deputy, to hold a ſpecial 
court, and take a ſurrender to the uſe of a will. 


To all to whom thefe preſents ſhall come, I G. J. of 
—— in the county of » gentleman, ſend greeting. 
Whereas W. A. of in the county of „ eſq. 
hath lately deputed, conſtituted and appointed me, the 
ſaid G. F. to be his ſteward of all and ſingular, his Ma- 
nors, meſſuages, lordſhips, and hereditaments, in the 
counties of H. and S. and hath given and granted unto 
me, the ſaid G. J. and to my ſufficient deputy and de- 
puties in that behalf, and to each and every of them, 
full power and authority to keep and hold all and ſingular 
his courts leet, views of frank- pledge, courts baron, and 
cuſtomary and other courts, within the limits and pre- 
cincts of his reſpective Manors ; now I the ſaid G. J. 
for divers good cauſes and conſiderations, have conſtituted 
and appointed, and by theſe preſents do conſtitute and ap- 
point V. P. of in the county of — gentle- 

man, 
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man, my deputy ſteward, to hold and hw: a Ga 
court for the Manor of O. O. in the county of H. on the 
day of — or on ſome day before the 
day of ——— next enſuing the date hereof, and then 
and there to accept and take of G. T. a Copyhold or cuſ-— 
tomary tenant of the ſaid Manor, a ſurrender by the rod, 


of all and ſingular his Copyhold or cuſtomary lands, tene- 


ments, and hereditaments within, and held of the faid 
Manor, to ſuch uſes, trufts, intents and purpoſes, as 
the ſaid G. T. ſhall in, and by his laſt will and teſtament, 
already made, or hereafter to be made, ſhall direct, give, 
limit or appoint the ſame, and further to do and execute 
the ſaid office in my ſtead and place, as effectually as if I 
were then perſonally preſent. In witneſs whereof, I 
have hereunto ſet my hand and ſeal, the day 
of | | | OL 


Deputation from a ſtetrvard to a deputy, to admit a tenant of 
a Copybold for life, on the death of the ff life, and put- 
ling in à freſb life. 


To all to whom theſe preſents ſhall come, I G. J. of 
— in the county f gentleman, ſend 
greeting? Whereas V. A. of in the county of 
———— eſq. hath lately deputed, conſtituted and ap- 
pointed me, the ſaid G. J. to be his ſteward, of all and 
ſingular his Manors, meſſuages, lordſſrips, and heredita- 
ments, in the counties of H. and S. and hath given and 
granted unto me the ſaid G. J. and to my ſufficient de- 
puty and deputies in that behalf, and to each and every 


of them, full power and authority, to keep and hold all 
1 and 


APPFENDIX. 


and ſingular his courts leet, views of frankpledge, courts 
baron, and cuſtomary and other courts within the limits 
and precincts of his reſpective Manors. Now I the ſaid 
G. J. for divers good cauſes and conſiderations, have 
conſtituted and appointed, and by theſe preſents do con- 
ſtitute and appoint, V. P. of in the county of 
——— gentleman, my deputy ſteward, to hold and 
keep a ſpecial court for the Manor of O. O. in the coun- 
ty of H. on the day of „or on ſome day 
before the day of —— next enſuing the date 
hereof, for the purpoſe of admitting A. B. the life next in 
| ſucceſſion, after the death of C. D. whoſe death 
was preſented at a court, held for this Manor, on 
the day of laſt paſt, tenant to all that Co- 
pyhold meſſuage or tenement ſituate at within the 
Manor aforeſaid. To hold to him for the term of his 
life, and the life of E. F. and the life of the longer liver 
of them ſucceſſively at the will of the lord according to the 
cuſtom of the ſaid Manor, and immediately afterwards at 
the ſame court, to accept and take of and from the ſaid 
A. B. a ſurrender by the rod, of all and ſingular the ſaid 
premiſes, to the intent and purpoſe that the lord of the ſaid 
Manor may regrant the ſame premiſes to the ſaid A. B, 
for the term of his life, and for the lives of the ſaid E. F. 
and G. H. ſon of the ſaid A. B. aged —— years, oc 
thereabouts, and the life of the longer liver of them ſuc- 
ceſſively, and afterwards to admit the ſaid A. B. on ſuch 
regrant of the lord. And further to do and execute the 
ſaid office in my ſtead and place, as far as I have here con- 
ſtituted and deputed him, the faid J. P. my deputy afore- 
aid, in all things as fully and effectually, as if I myſelf 
were perſonally preſent at the doing thereof, he the ſaid 
P. duly accounting to me for all heriots, fines, fees, 
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and 3 that ſhall be due and received by him, for 
the purpoſes aforeſaid. - In witneſs whereof I have here- 


unto ſet my hand and ſeal this day Of —— 


Deputation from a ſteward to a deputy, to admit a tenant 
F a Copyhold for life, on exchanging two lives. 


To all to whom theſe preſents ſhall come, I G. J. of 
2 in the county f gentleman, ſend 
greeting. Whereas V. A. of in the county 
of eſq. hath lately deputed, conſtituted and ap- 
pointed me, the ſaid G. J. to be his ſteward, of all and 


ſingular his Manors, meſſuages, lordſhips and heredita- | 


ments, in the counties of H. and S. and hath given and 
granted unto me, the ſaid G. F. and to my ſufficient de- 
puty and deputies in that behalf, and to each and every 
of them, full power and authority to keep and hold all and 
ſinguiar his courts leet, views of frankpledge, courts 


baron, and cuſtomary and other courts within the limits 


and precincts of his reſpective Manors. Now I the ſaid 
G. J. for divers good cauſes and conſiderations, have 
conflituted and appointed, and by theſe preſents do con- 
ſtitute and appoint, V. P. of ———— in the county of 
gentleman, my deputy Reward, to hold and 
keep a ſpecial court for the Manor of O. O. in the coun- 
ty of H. on the day of ——, or on ſome day before 
the day of next enſuing the date hereof, for 


the purpoſe of accepting and taking of, and from A. B. a 
copyhold or cuſtomary tenant of this Manor, and allo 
from C. D. and E. F. a ſurrender by the rod, of all that 
Copyhold, meſſuage or tenement, ſituate at —— within 
he Manor aforeſaid, to the intent and purpoſe, the lord 


of 


* LY 
nr" — . th. a. 


lat 


AP PEN DI X. 
of the ſaid Manor may re-grant the fame to the ſaid 
A. B. G. H. and J. H. for the term of their reſpective 
lives, and the life of the longer liver of them ſucceſſively, 


at the will of the lord, according to the cuſtom of the ſaid 


Manor, and afterwards to admit the ſaid 4. B. on ſuch 
regrant of the lord. And further to do and execute the 
faid office in my ſtead and place, as far as I have here 
conſtituted and deputed him the ſaid V. P. my deputy as 
aforeſaid, in all things as fully and effectually, as if I my- 
ſelf were perſonally preſent at the doing thereof, he the 
ſaid W. P. duly accounting to me for all heriots, fines, 
fees and perquiſites, that ſhall be due, and received by 
him for the purpoſes aforeſaid. In witneſs whereof I 
have hereunto ſet my hand and ſeal this day of — 


Tho flewards precept to the bailiff to warn the court. 


To 4. B. bailiff of the court of the Manor of B. in the 
county of H. 


Manor of B. in the 5 Theſe are to will and require 
county of H. | you to ſummon and give due 
notice to the ſeveral and reſpective tenants of the ſaid 
Manor of B. to make their perſonal appearances at a court 
leet and court baron, to be holden for W. A. eſq. lord of 
the ſaid Manor of B. at the uſual place, on Monday, the 
twenty-ninth of this inſtant October, then and there to 
do their reſpective ſuit and ſervice, and pay their reſpec- 
tive quit rents, and other rents due to the lord of the 
lad Manor. And theſe are alſo further to will and require 
you to give due notice, to all other perſons that may be 


U 3 concerned 


291 


— 0 ” — wo 2. 2 
Tran — — — . . 
£5 . 2.4 IE BB : . A 2 


— — — — — 
— .  —_— dk ” > . ? —— — — i : — 
F 1 ; f =Y — — =Þ.,5 r NET IGOR x - PE - x — — * 8 * 
OL O 2 2 ; . . KO 3 - / = — Fs. ho PR” pe. A = 2 
r £ ? — oy 9 ä 8 r — Z "OY 
2 LS 1 — 4 . eo I Bon Bb 8 3 2 4 2 — — 2 > * 5 . 
5 _ 


. 
. — 2 
1 
—_— 


— Oo RS 


WE KS ES 1 _ 2 7 
e 
340 1 
by w _ \ 


62 iS 8 - OTIS. l = . * 
S. Ms Es p — 4 . 1 2 —— — 
. * . 


> 
- 
Po 
— — - 


i 
it, 
1 
7 
t F q 
T 5 4 
U 
ky 
F 5 Y 
bt f 
# * 
i T8 
q ket 
; BL) 
1 
„ 
V 
F &.. 
** 
8 7 
14 
: JJ. 
nn 5; 
* 
BY 
4 
. 
x 4 * 
2 
W 4 p 
77 
” 4 
F * 4 
; 1 
131. 5 
1 N 
T : 3 o | 
1: 8122008 | 
+ * 1 
11 I 55% 8 
$ . . © 
4 4 * I N 
* EBB 
I 4 
"3 {8 il 
* +4 
+ : 95 
9322 
iT 7 i x 
* © 1 
" KEY * 
- bs * 
3 \ *. 
- 7 7 N 
a F 1 
LB N. 
„ 1 7 
* + 15 
4 2 f 
. . 
; Wo > , 
70 N "FP 
I - 
N 
16 £255 18 ry 
: P41; 6 4 
4 "Rt 5 1 1 14 
| i188 
T2 N 
nz 6 , 
5 * 9 * 
? . 4 
* 
1 1 1 
i n 
: 1 
1 mel | 5 
C EET 
85 {Al 
$4. L 
y * hy 
: b 
q * 5 
1 7 
MV 45 
«. E 
7 Nr 
1 N * 
1 by "mM 2. 
i T8 = 
FI BEG = 
4 if = 
l 1 1 
1 1 
1 i - 10 hs 
74 4 
RE ! «rf 
k ol 
3 2 
* q 
Uw " MW 
14 
7 4 
aA *Vy * 
F 
7 5 
1 
3 4 4 
3- «8 7 
by y 
Ts x 
16 * 5 
; = þ 
: BY 
1 _- 
+ J 
is + by: 
* fo 
: +, EY 
1 Jo 
l ih 
47 N . 
e \ . 
7 i K 4 
9 1 17 
1 
: 1 
: IE: 
5 7 1 
e 
N 
e 
4 > ., 
. 12 , 
© + 2 
5 1. 4 * 1 4 
77 * 
TS 
* i FX +1 
l 
$ +] 1 2 
. 1's fm) 1 . 
, 156 * 3 
| 1 
824 - 
* 45 
i ö * 
A 4 
4 
1 I 
! 
3 
5 


292 


APPENDIX. 


concerned to make their appearance at the ſame time and 


place. And for your ſo doing, this ſhall be your ſufficient 
warrant. Given under my hand and ſeal, the ſixth day 


of October, in the year of our lord, one thouſand ſeyen 


hundred and ninety four, and in the thirty third year of 
the reign of our ſovercign lord George the third, &c. 


G. J. Steward there. 


— 


Another precept to a bailiff to warn a court baron only, 


To A. B. Bailiff of the Court Baron of the Manor of 
B. in the County of C. | 


Manor of B. in my This is to will and require you 
county of C. to ſummon all the tenants of the 

faid Manor, and all other perſons that do owe ſuit and 
ſervice to the ſaid court, perſonally to be and appear at the 
court baron, to be holden for the Manor aforeſaid, at the 
place accuſtomed, upon the ——— day of at 
the hour of eleven o'clock in the forenoon of the fame 
day, then and there to do and perform their ſeveral ſuits 
and ſervices, according to the cuſtom of the ſaid Manor. | 
Given under my hand and ſeal, this, &c, | 


N F ! © 


APPENDIX. | 
Notice by the bailiff. 


Notice is hereby given, that the court leet and court 
baron of W. A. eſq. lord of the Manor of B. in the 
county of C. will be holden by and before G. T. gen- 
tleman, ſteward of the ſaid Manor, on Monday the 
day of —— next, at the manſion houſe of 
and within the ſaid Manor, at the hour of eleven o'clock 
in the forenoon of the ſame day, 


Dated this day of ——— 
| A. B. 
Bailiff of the Manor of B. 


Warrant from the fleward to ſeize Copybold lands for not 


taking them up after three proclamations. 


Manor of G. in the 7 Whereas public proclamati- 
county of B. on hath been made at the three 
ſeveral courts holden for this Manor on the 
day of „and the 


day of 


— — — the 
day of 
Copyhold or cuſtomary tenant of the faid Manor de- 
ceaſed, ſhould come into this court and take up and be 
admitted to all thoſe Copyhold lands and tenements, 
which the ſaid C. B. at the time of his death, held of the 
lord of the ſaid Manor, by copy of court roll, or other- 
wife. And that the ſame ſhould otherwiſe be ſeizedinto 
the hands of the lord of the ſaid Manor for want of a te- 
nant thereto ; and for that none came to take up and be 


admitted to the ſaid lands and tenements, it is tWrefore 


commanded, and J. V. bailiff of the ſaid Manor is hereby 


U 3 | authorized 


That the heirs or aſſigns of C. B. late a 
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authorized and required, that he ſeize into the hands of 
J. C. eſq. lord of the ſaid Manor, all and ſingular the ſaid 
lands and tenements of which the ſaid C. B. died ſeized, 

and holden of this Manor by copy of court roll of the 
ſame. Given under my hand and ſeal the day of 
—— in the year of our lord 


g G. B. Steward. 
To Z. J. Bailiff of the Manor of G. c. 


Return to be indorſed on the back of the Warrants 


By virtue of the within mentioned precept or warrant, 
J have ſeized the within mentioned lands and premiſes, 
into the hands of the lord, as within commanded. 


F. JV. Bailiff, 
March 29, 1794. | 


The return of the Warrant recorded. 


Manor of B. in the} Beit remembered, that ata 
county of — * court holden this day 
of „came J. J. bailiff of this Manor, who at a 


court held for this Manor, on the ca; of 
laſt, was commanded that he ſhould ſeize the lands and 


tenements of which the ſaid D. C. died ſeized, and gave 


the court to underſtand, and be informed, that he had 
ſeized the lancs and tenements abovementioned, as he 


- 
was commanded, 


+ 


4 Warrant 


APPENDIX, 


4 W, arrant to ſerze the lands of Co 0 Tenants for not. 
doing ſuit, &c. 


* of G. in . Whereas 1. R. or and heir 
county of B. of J. R. late of „gen- 


deman, deceaſed, who held of the lord of the ſaid Manor 


by copy of court roll, one cloſe of paſture, Sc. And in 
reſpect of the ſaid lands and premiſes ſo held as aforeſaid, 
ought to do ſuit and ſervice at the courts holden for the 
ſaid Manor, hath from time to time made default to do 
his ſuit and ſervice at the ſeveral courts holden for the 
faid Manor. And whereas the jury have at this court 
held for the ſaid Manor, the twenty-ſeventh day of, &c. 
preſented and declared upon their oaths, that to the 
knowledge of them, or any of them, the ſaid J R. the 
ſon, hath never appeared to do his ſaid ſuit or ſervice, 
at any court holden for the ſaid Manor, ſince he was ad- 
mitted to the aforeſaid premifes. And whereas C. P. a 
Copyhold tenant of this Manor, did this day in open 
court publicly depoſe upon his corporal oath, that by 
order from J. C. eſq. lord of this Manor, he had given 
perſonal notice to the ſaid I. R. the ſon, of the court to 


be holden here this day, and of the time and place of: 


holding the ſame, and given him a ſummons or warning 
ty be and appear at the ſaid court, and to do his ſuit and 
ſervice to the lord of the ſaid Manor fer the Copyhold 
lands and premiſes. And whereas the Jury * at this pre- 
ſent court, have upon their oaths preſented, that he the 


ſaid J. R. the ſon, by ſuch his contempt and refuſal to 
appear at this court upon the ſaid perſonal ſummons, hath 
forfeited the faid cloſe of paſture, &c. and all other his 


lands and tenements holden of this Manor, by copy of 


court roll, unto the lord thereof. It is therefore com- | 


* A perſonal notice 1s ablolutely neceſſary. 
U4 | 


manded 
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manded, and 7. J. bailiff of this Manor is hereby ay- 


thoriſed and required, that he ſeize into the hands of the 
lord of this Manor, as well as the aforeſaid cloſe, &c. 
as all other the lands and tenements of the ſaid J. R. de. 
ceaſed, held of this Manor by copy of court roll as afore- | 
Lid. And that he anſwer the iſſues and profits thereof, 

unto the lord of the ſaid Manor, Given ** my hand, 


c. this "or of, &c. 
R. B. Semen 


Licence to let out of court by the ſterward. 


Moor of A. in the] Be it remembered, that A. B. 
County B. one of the Copyhold or cufto- 
mary tenants of this Manor, who holds. to him for the 
term of his life, and the lives of C. D. and E. F. and the 
life of the longer liver of them ſucceſſively, at the will of 
the lord, according to the cuſtom of the ſaid Manor, a 
meſſuage or tenement and premiſes, ſituate at „ with- 
in, and parcel of the ſaid Manor, in his proper perſon, 
came before me, X. A. eſq. ſteward of the ſaid Manor 
out of court, on the day of „ and humbly 
prayed, that I the ſaid A. A. would, according to the 
cuſtom of the ſaid Manor, grant to him the ſaid A. B. 
full liberty and licence, to demiſe, leaſe, ſet, and to farm 
let, all and fingular, his Copyhold or cuſtomary meſſuage, 
or tenement and premiſes, ſituate within, and parcel of 
this Manor, to any perſon or perſons, for any term or 
number of years, not exceeding the term of ten years 
from the day of the date hereof. If the ſaid A. B. C. D. 


and E. F. or any or either of them, ſhall ſo long live. 
N ow 
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Now therefore I the ſaid A. X. according to the cuſtom 
of the ſaid Manor, do hereby give and grant, liberty and 
licence to the ſaid A. B. to demiſe, leaſe, ſer, and to 
farm let his ſaid meſſuage or tenement, and premiſes as 
aforeſaid ; provided always, that the ſaid meſſuage or te- 
nement, and premiſes, ſhall be from time to time well and 
ſufficiently repaired, amended, and kept in repair, and 
the ſeveral rents, duties, and ſervices, from time to time 
well and truly paid, kept, done and performed. Given 
under my hand and ſeal the day of 
in the year of our lord one thouſand ſeven hundred and 
Pt, | | 5 
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Authority from a lord of a Manor t1 a bailiff, to collect 9 9 
rents, inſpect into the Woods, and keep the tenants to Fl 
their duty. 1. f 
Know all men by theſe preſents, that I T. B. of &c. & 
eſq. lord of the Manor of in the county of — for | 8 
divers weighty, and good cauſes and confiderations, have . 
made, authoriſed, conſtituted and appointed, and by theſe . 
preſents, do make, authoriſe, conſtitute, and appoint, T. G. 1 
of, Sc. gentleman, my bailiff or agent, for me and in 
my name, and to my uſe to collect and gather, and to it 
ak, require, demand, and receive of, and from all and 1 
every my tenants, that have held or enjoyed, or now do, | 
or hereafter ſhall, or may hold or enjoy, any meſſuages, s 
lands, tenements, or hereditaments, from, by, or under 
me, within my ſaid Manor of „ all and all man- 
ner of rents and arrears of rent, heriots, reliefs, and 
other perquiſites and profits that now are or hereafter ſnall 


become payable, due, owing or belonging to me, within 
the 


2 K 2 A SIR — 


1 OR OE IE 


— —— 


AP PEN DI X. 


the ſaid Manor, and the precincts and liberties thereof; 
and in default, or on refuſal of pavment thereof, or any 
part thereof, to diſtrain for the ſame, from time to time, 
and ſuch diſtreſs or diſtreſſes, to impound, detain, and 
keep until payment be made of the ſaid rents and profits, 
and the arrears thereof; and do alſo further impower and 
authorize the ſaid T. G. to take care of, and inſpect into 
all and every my meſſuages, lands, woods, and wood 
grounds, within the ſaid Manor, and to take an account 
of all defects, decays, waſtes, ſpoils, treſpaſſes, or other 
miſdemeanors, committed or permitted within my ſaid 


Manor, and the liberty and precincts thereof, or in any 
of my meſſuages, lands, woods, or wood grounds, there 


and from time to time to deliver, ſend, and tranſmit to 

me in writing, a juſt and true account thereof, whereby | 
to enable me to redreſs, reform, and puniſh all offenders 
of that nature. And farther to do all other things, that 
to the office of a bailiff of the ſaid Manor, belongs and 


appertains. Provided always that this my authority to 


the ſaid 7. G. ſhall continue in force only, during my 
will and pleaſure, and no longer. In witneſs, &c. 


Letier of attorney to demand rent, and in default of pays 
ment to enter upon the premiſes in order to bring an eject- 
ment, 


Know all men by theſe preſents, that I. 4. B. of — 
in the county of -—, eſq. for divers good cauſes and 
conſiderations, have made, ordained, conſtituted and 
appointed, and by theſe preſents, do make, ordain, con- . 
ſtitue and appoint, G. F. of, &c. gentleman, my true 


and 


TAPPENDYY 


and lawful attorney, for me and in my name, and to my 
uſe, to demand and receive of C. D. the {um o. 
„for all that 
„and on 


for one year's rent due to me at 
my meſſuage or tenement, ſituate at 
receipt thereof, to give a ſufficient diſcharge for the ſame; 
and in default of payment thereof, for me and in my 
name, to enter into and upon, and take poſſeſſion of the 
ſaid meſſuage or tenement, and premiſes, and to detain 
and keep ſuch poſſeſſion for my uſe, and whatſoever my 
ſaid attorney ſhall do in the premiſes, I do WP ratify 


and confirm, in witneſs, &c. 


Deputation of a gamekeeper. - 


To all to whom theſe preſents ſhall come, V. A. of 
— in the county of ————, eſq. lord of the 
Manor of B. in the ſaid county of: - „ ſends greet- 
ing. Know ye that I the ſaid . A. for divers good 
cauſes and conſiderations, have made, nominated, de- 
puted, and appointed, and by theſe preſents Co make, 
nominate, depute, and appoint, J. T. of in the 
ſaid county of my lawful gamekeeper, of and for 
my ſaid Manor of — „to look after take care and 
preſerve the game there ; and do allow him in my name 
to hunt, hawk, fiſh, and fowl within my faid Manor, and 
the demeſnes thereof, and places thereto belonging, from 
time to time, during my free will and pleaſure, and alſo 
to take, ſeize, and deſtroy all unlawful dogs, nets, guns, 


and engines, uſed for the deſtruction of the game, and to 
| <-- 
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do all other things belonging to the office of a game- 


| keeper, according to the ſeveral acts of parliament now in 


force, and in that caſe made and provided. | In wit- 
neſs, &c. 


N. B. This deputation muſt be inrolled with the clerk 
of th: peace for the county in which the Manor 
lies. 


IVarrant by the bord to the bailiff ta aſſign timber 


for rebairs. 


Manor of B. A. B. a Copyhold or cuſtomary te- 

| ; nant of this Manor, is allowed the tim- 

ber trees now {landing and growing in and upon his 
farm and lands, at L. within the Manor aforeſaid, being 


marked with the letters A. V. Z. and the ſame to be had 
and taken by aſſignment for and towards the repairing 


of his meſſuage or tenement, and barn, there to be fairly 


uſed and employed, and not otherwiſe. Given under my 


hand this day of ——; one thouſand ſeven 

hundred and ninety-four. 

"Ts F. Th. bail: of the R. Ss 
aid Manor. Lord of the ſaid Maner. 


Letter of Attorney to ſurrender Cf holds. 


Know all men by theſe preſents, that I, §. S, of 
, in the county of , eſquire, a cuſ- 


tomary tenant of the Manor of in the county 
| | | | | of 


APPENDIX. 


of „ have made, ordained, conſtituted and ap- 
pointed, and by theſe preſents do make, ordain, conſti- 
tute and appoint A. B. of , in the ſame county 
gentleman, and C. D. of , in the ſame county, 
gentleman, my true and lawful attorney and attornies, 
jointly or ſeverally for me the ſaid S. S. and in my name 
and ſtead to ſurrender into the bands of the lord or lords 


of the ſaid Manor of ————, according to the cuſtom 


of the ſame Manor, either by the hands and acceptance 
of the ſteward of the ſaid Manor, or by the hands and ac- 
ceptance of two of the Copyhold or cuſtomary tenants 
of the ſaid Manor of ———, all that Copyhold or cuſ- 
tomary meſſuage or tenement, and alſo all that one yard 
land, with the appurtenances, lying and being in 
in the pariſh of ————, heretoſore the lands of 
gentleman, and afterwards of » gentleman, 1 
ing parcel of and within, and alſo held of the ſame Ma- 


» 


nor, by the yearly rent of twenty ſhillings. And alſo all 


that one third part of two meſſuages, and of two half 
yard lands, with their appurtenances ; and alſo all and 
ſingular my other Copyhold or cuſtomary meſſuages, 
lands, tenements, and hereditaments whatſoever, ſituate, 
lying and being within, and belonging to and held of the 
ſame Manor, with their and every of their appurtenances, 
and all my eſtate, right and intereſt therein, unto and to 
the uſe of T. T. of —, in the county of 
his heirs and aſſigns for ever, at the will of the lord or 
lords, according to the cuſtom of the ſaid Manor, and 
for me the ſaid S. S. and in my name, to do and execute 
all and every act and thing, ats and things, neediul and 
' requiſite for the making ſuch ſurrender as aforeſaid; and 
allo for the procuring of him the ſaid T. T. and his heirs 
or aſſigns to be admitted to all and ſingular the ſaid Copy- 
hold premiſes accordingly, as fully and "OY to all 


* 


intents 
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do all other things belonging to the office of a game- 


f keeper, according to the ſeveral acts of parliament now in 


force, and in that caſe made and provided. In wit- 
nefs, Sc. 


N. 2 This deputation muſt be inrolled with the clerk 
of th: peace for the county in which the Manor 
lies. 


Warrant by the lord to the bailiff to aff in timber 
for repairs. 


Manor of B.] A. B. a Copyhold or cuſtomary te- 

| ; nant of this Manor, is allowed the tim- 
ber trees now ſtanding and growing in and upon his 
farm and lands, at L. within the Manor aforeſaid, being 
marked with the letters A. . Z. and the fame to be had 
and taken by afliznment for and towards the repairing 
of his meſſuage or tenement, and barn, there to be fairly 


uſed and employed, and not otherwiſe. Given under my 


hand this ——— day of ——— one thouſand ſeven 
hundred and ninety-four. 
To F. Th. bailiff of the | R. §. 
aid Manor. | Lord ef the ſaid Manor. 


Letter of Attorney to furrender Cofybolds. 
Know all men by theſe preſents, that I, S. S. of 


— —, in the county of „ eſquire, a cuſ- 
in the county 


o 


tomary tenant of the Manor of 


Sy. 


Es 
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of , have made, ordained, conſtitutes and ap- 
pointed, and by theſe preſents do make, ordain, conſti- 
tute and appoint A. B. of , in the ſame county 
gentleman, and C. D. of , in the ſame county, 
gentleman, my true and lawful attorney and attornies, 
jointly or ſeverally for me the ſaid S. S. and in my name 
and ſtead to ſurrender into the bands of the lord or lords 
of the ſaid Manor of ————, according to the cuſtom 
of the ſame Manor, either by the hands and acceptance 
of the ſteward of the ſaid Manor, or by the hands and ac- 
ceptance of two of the Copyhold or cuſtomary tenants 
of the ſaid Manor of ———, all that Copyhold or cuſ- 
tomary meſſuage or tenement, and alſo all that one yard 
land, with the appurtenances, lying and being in y 
in the pariſh of —— heretoſore the lands of y 
gentleman, and afterwards of ————, gentleman, be- 
ing parcel of and within, and alſo held of the ſame Ma- 
nor, by the yearly rent of twenty ſhillings. And alſo all 
that one third part of two meſſuages, and of two half 
yard lands, with their appurtenances ; and alſo all and 
ſingular my other Copyhold or cuſtomary meſſuages, 
lands, tenements, and hereditaments whatſoever, ſituate, 
lying and being within, and belonging to and held of the 
ſame Manor, with their and every of their appurtenances, 
and all my eſtate, right and intereſt therein, unto and to 
the uſe of T. T. of —, in the county of 
his heirs and aſſigns for ever, at the will of the lord or 
lords, according to the cuſtom of the ſaid Manor, and 
for me the ſaid S. S. and in my name, to do and execute 
all and every act and thing, acts and things, neediul and 
requiſite for the making ſuch ſurrender as aforeſaid; and 
alſo for the procuring of him the ſaid T. T. and his heirs 
or aſſigns to be admitted to all and ſingular the ſaid Copy- 
hold premiſes accordingly, as fully and effectually to all 
intents 
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intents and purpoſes, as if I the ſaid S. S. were myſelf 


perſonally preſent ; hereby ratifying and confirming all and 
whatſoever my ſaid attorney or attornies ſhall lawfully do, 
or cauſe to be done in or about the premiſes, => virtue of 
theſe ne In witneſs, &c. 


Letter of Attorney to be admitted. 


To all to whom theſe preſents ſhall come, A. B. of 
„in the county of » ſends greeting. Know 
ye, that I, the ſaid A. B. for divers good cauſes and con- 
ſiderations, have made, ordained, conſtituted and ap- 
pointed, and by theſe preſents do make, oi dain, conſti- 
tute and appoint, C. D. of ———, in the county of 
——, gentleman, my true and lawful attorney, for me 
and in my place and ſtead, to app-ar at the next, or any 
ſubſequent general or ſpecial court baron, to be holden in 
and for the Manor of „in the county of 5 
and for me, the ſaid A. B. and in my name, place and 
ſtead, to be admitted tenant, on the ſurrender of S. $. 


taken in open court, at the general court of the ſaid Ma- 
nor of., holden at 


„in and for the ſaid 
Manor, on the day of — ——- laſt paſt, of all 
that meſſuage or tenement, and twenty acres of land and 
premiſes, with the appurtenances, ſituate at , with- 
in the ſaid Manor, to hold to me, the ſaid A. B. and to 
my heirs and aſſigns for ever, at the will of the lord, ac- 
cording to the cuſtom of the faid Manor, and generally 
for me the ſaid A. B. and in my name to do, and cauſe to 
be done, all and every acts and things, that may be ne- 


ceſſary in the premiſes aforeſaid, hereby giving to my ſaid 


attorney full power and authority herein; and I do hereby 
ratify 
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ratify, confirm and allow, all and whatſoever my ſaid at- 
torney ſhall lawfully do, or cauſe to be done, in and . 
about the premiſes aforeſaid, as fully and effectually to all 
intents and purpoſes as if I, the ſaid A. B. was myſelf 
there perſonally preſent and did the ſame. In witneſs 


. 1 3 
W SS 
n 


whereof, I the ſaid A. B. have hereunto ſet my hand and 
ſeal, this — day of ——> 1794. 
— . ññ[ u. 


Abſolute Surrender out of Court to the Lord in perſon. 


Manor of L. in the} Be it remembered, that on 
County of N. the — day of — , 
A. B. a Copyhold or cuſtomary tenant of this Manor, in 
his proper perſon, came before C. D. of „ eſquire, 
lord of the ſaid Manor of L. at the manſion houſe of the 
laid C. D. and ſurrendered by the rod, into the proper 
hands of the faid C. D. all that his Copyhold or cuſtom- 
ary meſſuage or tenement, and twenty acres of land, ſitu- 
ate at „within and parcel of this Manor, to the in- 
tent that the ſaid C. D. lord of the ſaid — might do 
Herewith his will. 


C. D. 
Zo ef the ſaid Manor L. 


— ̃ 
Ajelute Surrender to the Steward out of Court. 


lanor of L. in the] Be it remembered, that on the 
County of N. day of £6 
Copyhold or cuſtomary tenant of this Manor, in his pro- 
der perſon, came before F. H. ſteward of the faid Ma- 
nor, 
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nor, at the houſe of the ſaid F. H. ſituate at „ ift 


the county of ————, and according to the cuſtom of 
the ſaid Manor of L. ſurrendered into the hands of the 
lord, by the rod, by the hands and acceptance of the ſaid 
F. H. ſteward as aforeſaid, all that his Copyhold or cuſ- 
tomary meſſuage, and ſix acres of land, ſituate at ——, 
within this Manor, to the intent that the lord of the ſaid 
Manor might do therewith his will. | 
Steward of the ſaid Manor of L. 


Surrender out of Court, taken by two Copyhold Tenants 
zo the uſe of a Will. 


Manor of A. in the} Be it remembered, that on the 
County of B. J „day of ———, A. B. 

a Copyhold or cuſtomary tenant of this Manor, in his 
proper perſon, came before G. H. and J. K. two other 
Copyhold or cuſtomary tenants of the ſaid Manor, ac- 
cording to the cuſtom of the ſaid Manor, at the houſe of 
MA. N. called or known by the name or ſign of ———;, 
fituate at ————, within the ſaid Manor, and ſurren- 
dered into the hands of the lord, by the rod, by the 
hands and acceptance of the faid G. H. and J. K. teſtify- 
ing the ſame, according to the cuſtom of the ſaid Manor, 
all and ſingular his Copyhold or cuſtomary meſſuages or 
tenements, lands, hereditaments, and premiſes whatſo- 
ever and whereſoever, ſituate and being within, and 
holden of the ſaid Manor, to, for, and upon ſuch uſes, 
truſts, intents and purpoſes, as the ſaid A. B. in and by 
his laſt will and teſtament, already made or hereafter to 

be made, ſhall direct, give, limit, or appoint the fame. 

Wo G. H. 
J. X. 


Mortgage 
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Mortgage taten by tua Tenants out of Court. 


Manor of A. in os Be it remembered, that on the 
County of B. ——— day of — -, A. B. 

a Copyhold or cuſtomary tenant of this Manor, in his 
proper perſon, came before G. H. and I. K two other 
Copyhold or cuſtomary tenants of the faid Manor, ac- 
cording to the cuſtom of the ſaid Manor, at the houſe of 
M. NM. called or known by the name or ſign of ——, 
ſituate at ————, within this Manor, and ſurrendered 
into the hands of the lord of the ſaid Manor, by the 
hands and acceptance of the ſaid G. H. and J. K. teſtifying 
the ſame, according to the cuſtom of the ſaid Manor 
all that his Copyhold or cuſtomary meſſuage or tenement, 


with the appurtenances, to the ufe and behoof of 7. S. of, - 


Ec. yeoman, his heirs and aſſigns for ever, at the will of 
the lord, according to the cuſtom of the ſaid Manor, pro- 
vided always, and upon this condition, that if the faid 
J. B. his heirs, executors, adminiſtrators, or aſſigns, 
ſhould well and truly pay, or cauſe to be paid, to the 
hid J. S. his executors, adminiſtrators, or aſſigns, the 
full ſum of forty pounds of good and lawful money of 
Great Britain, with lawful intereſt for the ſame, at or 
upon the fourteenth day of October next enſuing, the ſaid 
ſurrender at the dwelling houſe of the ſaid J. S. ſituate 
at „without making any deduction or abatement 
whatſoever, for or on account of taxes, or aſſeſſments, 
or otherwiſe howſoever, that then the ſaid ſurrender 
mould be void and of no effect, but otherwiſe ſhould be 
and remain in full force and virtue. 


» Admittance 
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Admittance by the Lord out of Court, 


Manor of B. in the Be it remembered, that on the 
County of —. 


day of m——, in the 
year of our Lord one thouſand ſeven hundred and ninety- 
four, A. B. in his proper perſon, came before me T. J. 
eſquire, lord of the ſaid Manor of B. at the manſion 
houſe of the ſaid T. T. ſituate at - „and humbly 
prayed of me to be admitted according to the cuſtom of 
the ſaid Manor, tenant to all that Copyhold or cuſtomary 
meſſuage or tenement and twenty acres of land, ſituate at 
— „ within this Manor, to which premiſes the 


ſaid A. B. became intitled as heir at law to his late father, 
deceaſed, to which ſaid A. B. I, the ſaid T. T. lord of the 


ſaid Manor, by my own proper hands, in the preſence of 


S. S. gentleman, and R. R. gentleman, witneſſing ths 
ſame, did then and there grant /i of all and fingular 


the ſaid premiſes, by the rod, to have and to hold the 
ſaid Copyhold or cuſtomary meſſuage or tenement, lands 
and premiſes, with their and every of their appurtenances, 
unto the ſaid A. B. his heirs and aſſigns for ever, at my 
will, and at the wil! of the reſpective ſucceeding lord or 


lords, lady or ladies of the ſaid Manor, according to the 


cuſtom of the ſaid Manor, by fealty, ſuit of court, and 
the ſeveral yearly rents, duties and ſervices therefore due 
and of right accuſtomed ; and the ſaid A. B. gave for a 
fine for ſuch his eſtate and entry in the ſaid premiſes, as 
will appear by the court rolls of the ſaid Manor, and the 
ſaid A. B. was admitted tenant to the ſaid premiſes in 

mannef\ 
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manner and form aforeſaid,. but his fealty was reſpited 
until hereafter. 


In the preſence of 5 7 
= ; | Lord of the ſaid Manor. 


N. B. On the tenant's firſt appearance in the court, af- 
ter his admiſſion, the ſteward ſhould adminiſter the 
oath of fealty to him. 


A Warrant to diſtrain for Copybold Rents. 


The TT Memorandum: this - day of 
of C. —, I, E. B. eſquire, lord of 
the ſaid Manor of G. have made, conſtituted and ap- 
pointed R. S. of, &c. my true and lawful attorney and 
bailiff, to demand and receive of all and every the ſeveral 
| and reſpective Copyhold tenants of the ſaid Manor of G. 
all and every theſeveral and reſpective Copyhold rents to 
me due, and in arrear; and I do hereby further appoint 
and authoriſe him the ſaid R. S to levy the ſaid Copy- 
hold rents ſeverally and reſpeCtively, by diſtreſs of the ſe- 
veral goods of the ſeveral . perſons that ſhall refuſe or ne- 
glect to pay the ſame; and I deſire all my Copyhold te- 
nants, and others, within the ſaid Manor, to be aiding 
and aſſiſting to my ſaid bailiff in * of his ſaid of- 
fice. In witneſs, &c. 
| G. B. 
Lord of the ſaid Manor of G. 
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A leaſe of Copyhold lands by virtue of a licence. 


This indenture made, &c. between A. B. of, Cc. of 
the one part, and C. D. of, &c. of the other part, wit- 
neſfeth, that the ſaid A. B. by virtue of a licence, before 
the ſealing and delivery of theſe prefents by him pro- 
cured and obtained, of and from E. F. lord. of the Ma— 
nor of, c. at a court held for the ſaid Manor, on the 

— day of —, for the demiſing, granting, and 
letting to farm the tenements, Sc. hereafter in, and 
by theſe preſents demiſed, to the ſaid C. D. and which he 
the ſaid A. B. holds to him and his heirs of E. F. lord 
of the ſaid Manor, by copy of court roll of the faid Manor, 
at the will of the lord, according to the cuſtom of the 
ſaid Manor, hath demiſed, leaſed, and to farm let, and 
by theſe preſents, doth demiſe, leaſe, and to farm let, un- 
to the ſaid C. D. c. all that meſſuage or tenement, 
Sc. To have and to hold the faid meſſuage or tenement, 
lands and premiſes, with the appurtenances, unto the 
ſaid C. D. his executors, adminiſtrators and aſſigns, 
from the day of the date of theſe preſents, for and during 
the term of five years from thence next enſuing, and 
fully to be complete and ended, yielding and paying 
therefore yearly, and every year during the ſaid term, 
unto the ſaid A. B. his heirs and aſſigns, the yearly rent 
or ſum of, Sc. of lawful money, Sc. at, Sc. (with 
clauſe of diſtre's and uſual covenants to repair, &c.) 
And alſo the ſaid C. D. for himſelf, his executors, admi- 


niſtrators, and aſſigns, and every of them, doth cove- 
| nant 
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nant, pramiſe, and grant to and with the ſaid J. B. his 
heirs, executors, adminiſtrators, and aſſigns, that he 
the ſaid C. D. his executors, adminiſtrators and aſſigns, 
ſhall not, nor will do, or knowingly or willing permit, 
or ſuffer to be done, any act, deed, matter, or thing 
whatſoever, which may forfeit, determine, or make void, 
injure or impair, the eſtate or intereſt of the ſaid A. B. 
of, in, or to the ſaid hereby demiſed premiſes, or of, in, 
or to any part or parcel thereof, or which may be other- 
wiſe hurtful or prejudicial to the faid A. B. his heirs or 
aſſigns, of, or in the premiſes, or any part thereof. 
And the ſaid A. B. for himſelf, his heirs and affigns, doth 
covenant, promiſe, grant, and agree to with the ſaid 
C. D. his executors, adminiſtrators, and aſſigns, that 
he the ſaid C. D. his executors, adminiſtrators, and 
aſſigns, paying of the ſaid yearly rent, and performing 
the covenants and agreements herein contained, which 
on his and their parts and behalfs, are and ought to be 
performed and kept, ſhall and may quietly and peaceably 
have, hold, and enjoy, all and ſingular the beforemen- 
tioned, to be hereby demiſed, premiſcs, and every part 
and parcel thereof with the appurtenances, during the 
term hereby demiſed, without any interruption, moleſta- 


tion, or eviction of him the ſaid A. B. his heirs and 


aſſigns, or of any perſon or perſons whomſoever lawfully 
claiming, or who {ſhall or may hereafter lawfully claim 
any eſtate, right, title or intereſt, of, in, or to the ſame 
or any part thereof, by, from, or under him, them, or 
any of them. And allo that he the ſaid A. B. his heirs, 
executors, adminiſtrators, and aſſigns, or ſome or one 
of them, ſhall and will from time to time, and at 
all times hereafter, diſcharge, fave harmleſs, and 
keep indemnified, the ſaid C. D. his executors, ad- 
miniſtrators, and aſſigns, of, from, and againſt all quit 


X 3 rents 


3 
— 


Jo 


Dhl. 


ot n 
—_—— 2 . 
3 0, 

— 


9 EV; 2 r 
* A 
. 7 4 * N * * 
* . . 
— 


— — 7 
* 


. 

E * * Fo 
7 . 

— ba * 27 
CT 


x b 
2 
. 


«+ 


—— — 
” - . - mo * — 
4 K / - * - f a - 8 — , — 5 — 
— — ” _ — Came - ” — * * — — - 5 
. New hy — 4 r - — — — a - > . . 6 — - 
e — 4 a * - <= & * - 
— — — — — —— + * — — ä — In — . — - a — — — by my - — — — — — - 
2 * — —— 6 - EC EINE — x 2 — * 3 — — Ran ld — - 
— a, > N - + 7 * 4 — 2 c — > _ — os — — — — 
Tr — * > — - - — 2 —— —— ———— * * * o — - 1 2 8 u d x 2 bo” g . * _= * - * ” a 7 a d 
, 44 8 1 & l g "—_— 2 7 8 - * 2 . — y * * — - > 82 0 : * * 7 
a * — 2 , $6.20 7 * »4 = Cn ed _ A 4 AS. x. aSSad." ©. — . 22 — I bs wh <a. l 
2 2 . 4 _- 2 — — % oo on : * — — 22 . — 1 — 
—— 9222 * — — 4 — del my 2 - a — — — — 22 2 2 y — — 9 — — — * — — WY — 5 
; „ 2 8 AXA 5 " —— DL 3 =D _—_— * — © — tt = ru YT r y I 8 2 8 % pes 2 * 8 Ve 
bes - — — ay * 22 — RN ; N * x rr Low” — - - 2 - . - - , ſy 
- — y g = - - . b - N. * D fl — 
* q 1 \ Ys 2 — — om _ 3 2 np. N * a 4 0 r 
11 E - — — 4 — 2 — 2 - — —— . 22 4 0 A 
0 "We he N x 22 22 2 _ bh 
-. 
by 2 


IL 
— . ? 
1 
= - Me — 
N 2 — — 2 
5 * eee 
= 1 3 n 
5 wo De 
3-4 * WE 
N 
* r 
* 0 


| 310 


APPENDIX. 
Tents, payments, duties and ſervices, to be had, paid, 
made, or done, for or out of the ſaid hereby demiſed, 
premiſes, or any part thereof, to the ſaid E. F. lord of 
the Manor aforeſaid, his heirs and aſſigns. In witneſs, 
c. | | - 


A mortgage of a Copybold eſtate for one and twenty years, 
| by virtue of a power given by licence to let. 


E This indenture made, Ic. between E. T. of, &. of 
the one part, and J. G. of, Ic. of the other part; where- 


as the ſaid E. T. by copy of court roll, of the Manor of, 


Sc. aforeſaid, bearing date, &c. laſt paſt, before the 
day of the date of theſe preſents, and E. T. the elder, fa- 


ther of the ſaid E. T. party to theſe preſents, by the 


name of E. T. the younger, did hold of T. A. of, &c. 


eg. lord of the ſaid Manor, of, &c. (as joint purchaſers 


for the term of their lives, and the life of MH. T. daugh- 
ter of the ſaid E. T. the younger, and the life of either of 
them, longeſt living ſucceſſively, at the will of the lord, 
according to the cuſtom of the ſaid Manor (amongſt other 
things) one cloſe of paſture or arable land, called, &c. 
and one cloſe of arable land, called, &c. with the appur- 
tenances within the Manor of, &c. aforeſaid, and by and 
under the yearly rent of, &c. and one heriot when it 
ſhall happen, and by and under all other rents, burthens, 
ſuit, cuſtoms, and ſervices, therefore due and of right 


accuſtomed. And whereas at a court baron, holden for 


the ſaid Manor of, &c. aforeſaid, on the — day of 
— laſt paſt, licence was granted to the ſaid E.T. 


the elder, and Z. T. the younger, to let the ſaid two 


cloſes 
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eloſes called, c. parcel of the lands, by the ſaid copy 
of court roll granted, with the appurtenances, to the faid 
7. G. his executors, adminiſtrators, and aſſigns, for the 
term of one and twenty years from then next enſuing; 
and if they the ſaid E. T. the elder, E. T. the younger, 
and M. T. daughter of the ſaid E. T. the younger, or 
any one of them, ſhall ſo long happen to live, ſo as the 
hedges, ditches, and other the fences of the premiſes, 
ſhould be from time to time, well and ſufficiently repaired- 
amended and kept, and the rents, burthens, ſuits, cuſtoms, 
and ſervices, therefore due to the lord, ſhould be well 
and truly rendered, paid, obſerved and performed other- 
wiſe the ſame licence ſhould be void, as by the ſaid copy 
of court roll (relation being thereunto had) may more 
fully appear. And whereas the ſaid E. T. the elder, hath 
lately departed this life, leaving the ſaid E. T. the younger, 
and AMA. T. his daughter, him ſurviving, whereby the eſtate 
hath devolved to, and come to the hands and poſſeſſion of 
the ſaid E. T. the younger. Now this indenture wit- 
neſſeth, that the ſaid E. T. party to theſe preſents, by 
virtue of the ſaid licence and authority fo granted as afore- 
faid, and in conſideration of the ſum of, Sc. of lawful 
money, &c. to him in hand paid by the faid J. G. at or 

before the ſealing and delivery of theſe preſents, the re- 
 ceipt whereof he the ſaid E. T. party to theſe preſents, 
doth hereby acknowledge, and thereof, and of every part 
and parcel thereof doth releaſe, acquit, and diſcharge 
the ſaid F. G. his executors, adminiſtrators, and aſfigns, 


by theſe preſents, hath demiſed, granted, and to farm letten, 


and by theſe preſents doth demiſe, grant, and to farm 
let unto the ſaid F. G. all that the aforeſaid cloſe of paſ- 
ture or arable land, called, &c. and the ſaid cloſe of ara- 
ble land, called, Sc. in and by the ſaid recited copy of 
court roll, granted with their and every of their appur- 
3 tenances 
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life, and the life of the ſaid M. T. and the life of the long- 
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tenances, and all ways, paths, paſſages, waters, water 
courſes, eaſements, profits, privileges, commodities, 
and advantages, to the {ame belonging, or in any wife 
appertaining. And allo all the eſtate, right, title, inte- 
reſt, property, claim, and demand whatſoever, of him 
the ſaid E. 7. party to theſe preſents, of, in, unto or out 
of the faid cloſes and premiſes, and every part and par- 
cel thereof, with their and every of their appurtenances, 
TO HAVE AND To HOLD the ſaid two cloſes of paſture or 
arable land, hereby demifed or mentioned, or intended ſo 
to be with their and every of their appurtenances unto the 


ſaid F. G. his execators, adminiſtrators, or aſſigns, 


from the —— day of ———, Cc. (the date of tbe 
licence) laſt paſt, before the date of theſe preſents, for 
and during, and unto the full end and term of one and 
twenty years, from thence next enſuing, and fully to be 
compleat and ended, if he the ſaid E. T. party to theſe 
preſents, and M. his daughter, or either of them, ſhall ſo 
long happen to live; YIELDING, PAYING, doing, ob- 
ſerving, and performing, during the ſaid term hereby de- 
miſed, all ſuch rents, heriots, burthens, ſuits, cuſtoms, 
and ſervices, which during the ſaid term, thall become 
and grow due and payable, and which by the faid E. 7. 


party to theſe preſents, and M. his daughter, or either of 


them, are, ſhall, or ought to be from time to time paid, 
done, obſerved, rendered and performed. And the faid 
E. T. party to theſe preſents, for himſelf, his heirs, exc- 
cutors, and adminiſtraters, and for every of them, doth 
covenant, promiſe, and grant to, and with the ſaid J. G. 
his executors, adminiſtrators and aſſigns, by theſe pre- 
ſents in manner following: that is to ſay, that he the ſaid 
E. J. at the time of the ſealing and delivery of theſe pre- 
ſents, is truly ſeized or poſſeſſed, for the term of his 


eſt 
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eſt liver of them, of the ſaid two cloſes, and all other the 
premiſes hereby demiſed, or mentioned, or intended fo 
to be, with the appurtenances; and that he the ſaid E. T. 
by virtue of the ſaid recited copy of court roll, and li- 
cence, hath in himſelf good right, true title, full power, 
and lawful and abfolute authority, to demiſe, grant, and 
to farm let, the ſaid clofes and premiſes, hereby demiſed, 
with the appurtenances unto the ſaid F. G. his executors, 
adminiftrators, and aſſigns, for and during all the faid 
term of one and twenty years, determinable as aforeſaid, 
in manner and form as aforeſaid, and that as well the ſaid 
cloſes, and all other the premiſes hereby demiſed or men- 
tioned, or intended fo to be, with the appurtenances, as 
alſo the ſaid J. G. his executors, adminiſtrators, and 
, aſſigns, ſhall, and may from time to time, and at all 
tines hereafter, during the ſaid term hereby demiſed, de- 
terminable as aforeſaid, remain, continue, and be free, 
and clear, and freely and. clearly acquitted, exonerated, 
and diſcharged, or otherwiſe well and ſufficiently ſaved, 
defended, kept harmleſs, and indemnified by the ſaid 
E. T. his heirs, executors, adminiſtrators, or ſome or 
one of them, of, and from all and all manner of former 
and other grants, bargains, leaſes, aſſignments, mort- 
gages, conditions, rents, arrearages of rents, judg- 
ments, executions, troubles, foricitures charges, titles, 
and incumbrances whatſoever, had made, committed, 
done, or ſuffered by him, the ſaid E. T. or by any other 
perſon or perſons whatſoever. Provided always, and 
upon this condition, that if the ſaid E. T. his heirs, ex- 
ecutors, or adminiſtrators, do, and ſhall well and truly 
pay, or cauſe to be paid, unto the faid F. G. his execu- 
tors, adminiſtrators, or aſſigns, the full ſum of, Sc. 
of lawful money, Sc. in manner and form following; 
that is to ſay, £.——, c. part thereof, at, or upon the 
5 day, 
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day, &c. next enſuing, the date of theſe preſents, {.—— 
more other part thereof, at or upon, c. then next fol- 
lowing, and . —, the remainder of the faid ſum of 
. „in full payment thereof, at or upon, Cc. which 
will be in the year of our lord, c. together with lawful 


- Intereſt for the ſame, without any manner of deduction, 


defalcation, or abatement whatſoever, for, or upon the 
account of any taxes, payments, charges, aſſeſſments, or 
impoſitions, already impoſed, or hereafter to be impoſed, 


That then, and from thenceforth theſe preſents, and 


every Clauſe, matter, and thing, therein contained, 
ſhall ceaſe, determine, and be utterly void, and of none 
effect; and then, and from thenceforth, it ſhall and may 
be lawful, to and for the ſaid E. T. his executors, admi- 
niſtrators, or aſſigns, or ſuch perſon or perſons, as ſhall 
become entitled to the ſaid premiſes, according to the 
cuſtom of the faid Manor, to enter into, have, hold, poſ- 
feſs, and enjoy, all and ſingular the premiſes, with the 


appurtenances, as in his or their former right and eſtate, 


this indenture or any thing therein contained to the con- 
trary thereof, in any wiſe notwithſtanding; and the ſaid 
E. T. party to theſe preſents, for himſelf, his heirs, exe- 
cutors, adminiſtrators, and for every of them, doth fur- 


ther covenant, promiſe, and grant to, and with the ſaid 


J. G. his executors, adminiſtrators, and aſſigns, by 
theſe preſents, that he the ſaid E. T. his executors, admi- 
ni{trators, or aſſigns, or ſome, or one of them, ſhall, and 
will, well and truly pay, or cauſe to be paid unto the ſaid 
J. G. his executors, adminiſtiators, or aſſigns, the faid 
ſum of, Sc. together with lawful intereſt for the ſame 
as aforeſaid, at, or upon the ſeveral and reſpective days 
and times before limited, and appointed in the above writ- 


ten proviſo, and according to the true intent and mean- 


ing of theſe preſents, and that without any manner of 
| deduction | 
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HeduRion, or abatement whatſoever, for, or upon the 
account of any taxes, payments, charges, aſſeſſments, 
impoſitions, as well ordinary as extraordinary whatſo- 
ever, as aforeſaid. And that from and after default ſhal] 
be made, of or in payment of the ſaid ſum of, &c. and 
-intereſt at the ſeveral days and times before, in and 
by the proviſo or condition aforeſaid, limited and ap- 
pointed for payment thereof, it ſhall and may be lawful 
to, and for the ſaid J. G. his executors, adminiſtrators, 
and aſſigns, from time to time, and at all time during the 
laid term hereby granted, quietly and peaceably to have, 
hold, uſe, occupy, poſſeſs, and enjoy the ſaid two cloſes 
of paſture or arable land, and all other the premiſes hereby 
demiſed or mentioned, or intended to be hereby demiſed, 
with the appurtenances, to receive and take the rents, iſſues, 
and profits thereof, to and for his and their own proper 
uſe and benefit, and behoof, without any the lawful let, 
ſuit, interruption, eviction, ejection, diſturbance, or de- 
nial of, or by the ſaid E. T. or the ſaid M. T. or either 
of them their, or either of their executor, adminiſtrators, 
or aſſigns, or of or by any other perſon or perſons what- 
ſoever, by virtue of any cuſtom of the ſaid Manor, of, 
Sc. or by any other right or title whatſoever. And alſo 
that he the ſaid E. T. his heirs, executors, adminiſtra- 
tors and aſſigns, and all and every other perſon and per- 
ſons, lawfully claiming, deriving, or which ſhall or may 
lawfully claim or derive any eſtate, right, title, intereſt, 
claim or demand whatſoever, of, in, to or cut of the ſaid 
cloſes and premiſes hereby demiſed or mentioned, or in- 
tended ſo to be, or any part or parcel thereof, ſhall and 
will at all time and times, from and after default of pay- 
ment made as aforeſaid, upon the reaſonable requeſt 


of the ſaid 5. G. his executors, adminiſtrators, or 
= aſligns, 


= 


3 
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aſſigns, make, do, execute, and ſuffer, or eauſe and pro. 


cure to be made, done, executed, and ſuffered, all and 


every ſuch furhur, and other lawful and reaſonable act 
and acts, thing and things, devices, ſurrenders, aſſuran- 
ces in the law whatſoever, for the further, better, and 
more perfect and abſolute aſſuring, eftabliſhing, and con- 
firming of all and ſingular the premiſes, with the appur- 
tenances, unto the ſaid J. G. his executors, adminiſtra. 
tors, and afligns, for and during the term hereby de- 

miſed, determinable as aforeſaid, without any power 
or equity of redemption, according to the true intent 
and meaning of theſe preſents, as by the ſaid F. G. his 
executors, adminiſtrators, or affigns, or his or their 
counſel learned in the law, ſhall be reaſonably deviſed er 


el, and required, in witneſs, c. 


General 
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General couenant to ſurrender Copyhold eſtates. 


And the ſaid R. A. doth hereby for himſelf, his heirs, 
exeutors, and adminiſtrators, covenant, promiſe, and 
agree with, and to the faid 4. B. and his heirs, that he 
the ſaid R. A. or his heirs, ſhall and will, as ſoon as may 
bc, ſurrender into the hands of the lord, or the lords, 
lady or ladies of the Manor or Manors, of whom the ſame 
are reſpectively holden, according to the cuſtom of the 
faid Manor or Manors reſpectively, to the uſe of the ſaid 
A. B. his heirs and aſſigns, all and ſingular the Copy- 
hold, and cuſtomary meſſuages, lands, and heredita- 
ments of, or to which he the ſaid R. 4. is ſeized or 
intitled for an eſtate of inheritance, or for the terin of 
his life, or for the life or hives of any other perſon or 
perſons by copy of court roll, with their appurtenances, 
to hold the ſame to the uſe of the ſaid A. B. his heirs, 
and aſſigns for ever, of the lord or lords, lady or ladies of 
the Manor or Manors, of which the ſame reſpectively 
are holden, at the will of ſuch lord or lords, lady or ladies, 
reſpeRively, by copy of court roll, by the yearly rents, 
duties, and ſervices, therefore due, and of right accuſ- 
tomed, 
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A P PE N PDP IX. 


Deed of Covenant io ſurrender a Copyhold Eftate, by one 
20 boſe life was put in to fill up the copy. 


This Indenture made, Ec, between E. F. of, Cc. gen- 
tleman of the one part, and G. S. of, Cc. gentleman, of 
the other part. Whereas at a court baron holden in and 
for the Manor of G. on or about the day of 
——— &c. A. . eſquire, lord of the ſaid Manor, 
granted unto G. S. one meſſuage and ſixteen acres of - 
land, with the appurtenances, in the pariſh of B. within 
the ſaid Manor of J. to hold to him the ſaid G. S. by copy | 


of court roll of the ſaid Manor, for the term of his natural 


life, and the natural lives of A. B. and C. D. his two ſons, 
and the life of the longer liver of them ſucceſſively, at the 
will of the lord, according to the cuſtom of the ſaid 
Manor, by and under the yearly rents, duties and ſervices, 
therefore due and of right accuſtomed. And whereas 
the ſaid 4. B. is fince deceaſed, and at a court held for 
this Manor on the — day of ————, c. at the 
humble requeſt, and upon the ſurrender of the ſaid pre- 
miſes by the ſaid G. S. the lord of the ſaid Manor re- 


granted the ſaid premiſes to the ſaid G. S. to hold to him 


for the term of his natural life, and the natural lives of 
the ſaid C. D. his remaining ſon, and E. F. of, Sc. gen- 


tleman. And whereas, at the time of making ſuch laſt 
mentioned grant, it was not intended that the ſaid E. F. 


ſhould take any beneficial intereſt in the premiſes, but 
that his name ſhould be inſerted merely as a truſtee for 
the benefit of the ſaid G. S. Now this indenture wit- 


neſſeth, and the ſaid E. F. doth hereby covenant, grant, 
| and 


and declare, with and to the faid G. S. his executors, ad- 
miniſtrators and aſſigns, that it was not the intent and 
meaning of the ſaid parties, that he the ſaid E. F. his ex- 
ecutors, adminiſtrators, or aſſigns, ſhould have or take 
any beneficial intereſt or adyantage whatſoever in the ſaid 
premiſes; and the ſaid E. F. doth hereby for himſelf, his 
executors, admininiſtrators, and affigns, further cove- 
nant, promiſe and agree with, and to the ſaid G. S. his 
executors, adminiſtrators, and aſſigns, by theſe preſents, 
that he, the ſaid E. F. ſhall and will, at any time or times 
hereafter, upon the requeſt, and at the proper coſts and 
charges of the ſaid G, S. his executors, adminiſtrators, or 
aſſigns, ſurrender and yield up into the hands of the lord 
of the Manor aforefaid, all and fingular the ſaid premiſes, 
with the appurtenances, to, for and upon ſuch uſes, 
truſts, intents and purpoſes, as the ſaid G. S. his execu- 
tors, adminiſtrators, or aſſigns, ſhall direct or appoint. 
in witneſs, Cc. | | | 
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Bond to ſurrender a cn Ela, by one whoſe _ was 


put in to fill up the copy. 


Know all men, Cc. that I, E. F. of, Cc. gen- 
tleman, am held, Sc. to G. S. of, Cc. gentle- 
man, c. 


Whereas at a court baron, holden in and for the Manor 
of E. in the county of „on or about the ——— 
day of —— „ J. Y. eſquire, lord of the ſaid Manor, 
granted unto P. S. one meſſuage and ſixteen acres of 
land, with the apput tenances, in the pariſh of B. within 


the faid Manor of G. to hold to him the faid G. S. by copy 


of court roll of the ſaid Manor, for the term of his natu- 
ral life, and the natural lives of A. B. and C. D. his two 
ſons, and the life of the longer liver of them ſucceſſively, 
at the will of the lord, according to the cuſtom of the 
ſaid Manor, by and under the yearly rents, duties and 
ſervices therefore due, and of right accuſtomed. And 
whereas the ſaid A. B. is ſince deceaſed, and at a court 
holden for this Manor, on the day of ——, Sc. 
at the humble requeſt, and upon the ſurrender of the ſaid 
premiſes by the ſaid G. S. the lord of the ſaid Manor, re- 
granted the ſaid premiſes to the faid G. S. to hold to him 
for the term of his natural life, and the lives of the faid 
C. D. his remaining ſon, and E. F. of, &c. gentleman. 
And whereas at the time of making ſuch laſt mentioned 
grant, it was not intended that the ſaid E. F. ſhould take 


any beneficial intereſt in the premiſes, but that his name 


ſhould be inſerted in the copy merely as a truſtee for thy 


benefit of the ſaid G. S. Now the condition of the above 
written 
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written obligation is ſuch, that if the above bounden 
FE. T. his heirs, executors, adminiſtrators, or aſſigns, 
ſhall at any time or times hereafter, upon the requeſt, and 
at the proper coſts and charges, in the law of the ſaid 
C. S. his executors, adminiſtrators, or aſſigns, ſurrender 
and yield up into the hands of the lord of the Manor 
aforeſaid, all and ſingular the faid premiſes, with the ap- 
purtenances, to, for and upon ſuch uſes, truſts, intents 
and purpoſes, as the ſaid G. S. his executors, admini- 
ſtrators, or aſſigns, ſhall direct or appoint, then the above 
written obligation to be void, otherwiſe to be and remain 
in full force and virtue. 


x 


A Declaration of Truſt upon admitting two lives in 
reverſion into a Cpyhold. 


This Indenture made, &c. between H. E. of, c. of 
the firſt part, T. B. of, &c. of the ſecond part, and G. S. 
of, &c. of the third part. Whereas . V. eſquire, lord 

of the Manor of G. at the inſtance and requeſt of the 
faid G. S. c. hath this preſent day granted unto the ſaid 
H. E. and T. B. one meſſuage, and ſixteen acres of land 
with the appurtenances, in the pariſſl of B. within the Ma- 
nor of G. to have and to hold the ſame unto the ſaid H. E. and 
his aſſigns, for the term of his life, from and immediatelß 
after the death, ſurrender, forfeiture, or other ſooner de- 
termination, of the eſtate of F. P. (who holdeth the ſaid 

premiſes for the term of his life) and after the death, ſurren- 

der, or forfeiture of them the ſaid J. P. and H. E. to 
have and to hold the premiſes aforeſaid, with the appur - 
tenances, unto the ſaid T. B. and his aſſigns, for and 
during the term of his natural life, by copy of court roll, 

Y 5 2 
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at the will of the lord, according to the cuſton of the 
Manor aforeſaid, on truſt and confidence nevertheleſs, to 
Turrender the ſame premiſes, at the requeſt of the ſaid 
G. S. to ſuch perſons and to ſuch uſes as he the ſaid G. . 
ſhall direct and appoint. Now this Indenture witneſſeth, 
and the ſaid H. E. doth for himſelf, his executors and 
adminiſtrators, covenant, promiſe and agree, to and with 
the ſaid G. S. his executors, adminiſtrators and aſſigns, by 
theſe preſents, that he the ſaid H. E. ſhall and will upon 
the requeſt and at the proper coſts and charges of the ſaid 
GE. S. his executors, adwiniſtrators or aſſigns, ſurrender 
and yield up into the hands of the lord of the Manor 
aforeſaid, the ſaid meſſuage and premiſes, with the appur- 
tenances, and all his eſtate and intereſt therein, in ſuch 
manner, and to ſuch uſe and uſes, truſts, intents and 
purpoſes, as the ſaid G. S. his executors, adminiſtrators 
or aſſigns, ſhall direct or appoint, and in the mean time, 
and until ſuch ſurrender as aforeſaid, ſhall and will per- 
mit and ſuffer the ſaid G. S. his executors, adminiſtra 
tors and aſſigns, peaceavly and quietly to have, hold and 
enjoy the ſaid meſſuage and premiſes, with the appurte- 
naiices, and the rents, iflues and profits thereof, ito re- 
ceive and take to and for his and their own uſe and benefit, 
without any the lawful let, ſuit, interruption or diſturb- 
ance, of, or by the ſaid H. E. his executors, adminiſtra- 
tors and aſſigns, or any of them; and the ſaid T. B. doth 
alſo for himſelf, his executors, and adminiſtrators, cove- 
nant and grant to and with the ſaid G. S. his executors, 
adminiftrators, and aſſigns, by theſe preſents, that he the 
ſoid T. B. ſhall and will, upon the requeſt, and at the 
coſts and charges of the ſaid G. S. his executors or ad- 
miniſtrators, ſurrender into the hands of the lord of the 
Manor aforeſaid, the ſaid meſſuage, and premiſes, with 


the appurtenances, and all his eſtate and intereſt therein, 
| in 
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in ſuch manner, and to ſuch uſe and uſes, truſts, intents 
and purpoſes, as the ſaid G. S. his executors, adminiſtra- 
tors or aſſigns, ſhall direct or appoint: And in the mean 
time, and until ſuch ſurrender, as aforeſaid, ſhall and will 
permit and ſuffer the ſaid G. S. his executors, adminiſtra- 
tors, and aſſigns, peaceably and quietly to have, hold, 
and enjoy the ſaid meſſuage and premiſes, with the ap- 
purtenances, and the rents, iſſues, and profits thereof to 
receive and take, to and for his and their own uſe and be- 
nefit, without any the lawful let, ſuit, interruption or 
diſturbance, of or by the ſaid 7. B. his executors, admi- 
niſtrators or aſſigns ; and the ſaid G. S. doth for himſelf, 
| his executors, adminiſtrators, and. aſſigns, covenant and 
agree to and with the ſaid H. E. his executors and admi- 
niſtrators, by theſe preſents, that he, the ſaid G. S. his 
executors, adminiſtrators or aſſigns, ſhall and will, upon 
the requeſt of the executors or adminiſtrators of the ſaid 
H. E. well and truly pay or cauſe to be paid unto the ſaid 
executors or adminiſtrators of the ſaid H. E. ſo much 
money as any beaſt which ſhall be taken or ſeized for, or 
in the name of a heriot, for the ſaid premiſes, upon the 
death of the ſaid H. E. ſhall be worth at the time of ſuch 
taking; and the ſaid G. S. doth alſo for himſelf, his exe- 
cutors, adminiſtrators, andiaſſigns, covenant and agree to 
and with the ſaid T. B. his executors, and adminiſtrators, 
by theſe preſents, that he, the ſaid G. S. his executors, ad- 
miniſtrators, and aſſigns, ſhall and will upon the requeſt of 
the executors or adminiſtrators of the ſaid T. B. well and 
truly pay, or cauſe to be paid, unto the ſaid executors or 


adminiſtrators of the ſaid T. B. ſo much money as any 


beaſt, which ſhall be taken or ſeized, for or in the name 
of a heriot for the ſaid premiſes, upon the deathof the 
ſaid T. B. ſhall be worth at the time of ſuch taking. In 
witneſs, Sc. | CL 
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An Aſſignment of a Capybold tate, held for life, and co- 
= wenant to ſurrender into the hands of the lord of the 
Manor, in confideration of an annuty payable * 


Ae. 


To all to whom theſe preſents ſhall come, M. C. of, 
Sc. ſendeth greeting, Whereas the ſaid M. C. by virtue 
of a copy of court roll of the Manor of, &c. bearing 
date, c. ſigned by, &c. then lord of the ſaid Manor, is 
and ſtands lawfully poſſeſſed of, and intereſted in a certain 
meſſuage or tenement, ſituate, lying and being in and 
part of the Manor aforeſaid, for the term of her life, ac- 
cording to the cuſtom of the ſaid Manor, as by the ſaid 
copy of court roll, more at large may appcar : Now 
theſe preſents witneſs, that the ſaid M. C. for and in con- 
ſideration of the annual ſum of, &c. of lawful money, 
9c. ſecured to be paid her during the term of her natural 
life, by , C. eſquire, preſent lord of the Manor of, Cc. 
aforeſaid, and alſo in conſideration of the ſum of five ſhil- 
lings, hath aſſigned, transferred, and ſet over, and by 
theſe preſents doth aſſign, transfer, and ſet over, unto the 
ſaid F. C. the before recited meſſuage or tenement, c. 
with the appurtenances, and all the eſtate, right, title, 
intereſt, claim and demand whatſoever, of her the ſaid 
M. C. of, in, and to the ſame, by virtue of the ſaid copy 
ef court roll, or the cuſtom of the ſaid Manor, or other- 
wiſe howſoever, together alſo with the ſaid copy; and to 
the intent the ſaid J. C. may become as lawfully and ab- 
ſolutely poſſeſſed of the ſaid meſſuage or tenement, and pre- 
miſes, as of other parts of the ſaid Manor now in his hands. 


And the ſaid A. C. doth hereby covenant, promiſe, and 
| agree 


APPENDIX. 


agree to and with the ſaid J. C. his heirs and aſſigns, that 
ſhe, the ſaid M. C. ſhall and will, at the next court baron 
to be held for the ſaid Manor of, Sc. or at any other time 
or times, upon the requeſt and at the coſts and charges of 
the ſaid J. C. or his heirs, ſurrender into his or their 


hands, or into the hands of the ſteward of the ſaid Manor, 


or otherwiſe according to the cuſtom of the ſaid Manor, 
to the uſe of the ſaid J. C. his heirs and aſſigns, the 
aforeſaid meſſuage or tenement, &c. and all the lands, 
meadows, paſtures, feedings, and commons, to the ſame 
belonging or appertaining; and all her eſtate, right, 


title, intereſt, claim and demand whatſoever, of and to 


dhe ſame: and that ſhe, the ſaid M. C. ſhall and will, 

"from time to time, and ati all times hereafter, during the 
term of her life, at the reaſonable requeſt, colts and 
charges in the law, of the ſaid 7. C. his heirs or aiigns, 
make and do all and every ſuch further and otner lawful 
and reaſonable acts and things, for the further, better, 
and more perfect aſſuring and conveying of the ſaid tene- 
ment, lands, and premiſes, to the uſe of the ſaid F. C. 
his heirs, and aſſigns, as by him or them, or his or their 
counſel learned in the law, ſhall be reaſonably deviſed or 
adviſed and required. And further, that at the time of 
making ſuch ſurrender or ſurrenders, or other aſſurance 
or aſſurances, to be made of the ſaid meſſuage or tene- 
ment, and premiſes, the {ame ſhall be free and clear, and 
freely and clearly acquitted and diſcharged of and from all 
former ſurrenders, forfeitures, and other incumbrainccs 
whatſoever, had, made, done, or wittingly or willingly 
ſuffered by her the ſaid MH. C. or by any other perſon or 


perſons lawfully claiming by, from or under her, In + 


witneſs, Cc. 
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Condition of a Bond to pay money advanced upon a 
Conditional Surrender. 


The condition of this obligation is ſuch, That whereas 
the above bound F. NM. a Copyhold or cuſtomary tenant 
of the Manor of G. within the county of H. on the day 
of the date of the above written obligation, for and in 
conſideration of the ſum of fifty pounds of good and 
lawful money of Great-Britain, to him in hand paid by 
the above named K. W. did ſurrender into the hands of 
the lord of the ſaid Manor, by the hands and acceptance 
of T. M. and I. A. two other cuſtomary tenants of the 
ſaid Manor, one Copyhold tenement, with the appurte- 
nances, containing by eſtimation five acres, be the ſame 
more or leſs, ſituate, lying and being in G. aforeſaid, and 
parcel of the ſaid Manor, to the uſe and behoof of the 
ſaid R. W. his heirs and aſſigns for ever, according to the 
cuſtom of the ſaid Manor: Provided nevertheleſs, and 
upon this condition, that if the ſaid 7. M. his heirs, ex- 
ecutors, adminiſtrators, or aſſigns, ſhall and do well and 
truly pay, or cauſe to be paid unto the faid R. W. his ex- 
ecutors, adminiſtrators or aſſigns, the full and juſt ſum 


of fifty pounds of good and lawful money of Great- 


Britain, with lawful intereſt for the ſame, on or before, 
Sc. that then the ſaid ſurrender ſhould be void and of no 
effect, or elfe to be and remain in full force and virtue, as 
by the faid ſurrender more plainly and fully it doth and 
may appear. If therefore the faid F. N. was at the time 
of making the ſaid ſurrender, ſolely, rightfully, and ab- 
ſolutely ſeiſed of and in the ſaid Copyhold tenement, with 
the appurtenances, in fee ſimple, to his own uſe, accord- 


ing to the cuſtom of the Maner aforeſaid; and alſo if he 
8 then 
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then had full power, good right and lawful authority, to 
ſurrender the ſame unto the ſaid R. WJ. and his heirs, in 
manner and form aforeſaid ; and alſo if the ſaid F. N. his 
heirs, executors, adminiſtrators, or aſſigns, ſhall well 
and truly pay or cauſe to be paid, unto the faid R. JV. his 
exccutors, adminiſtrators, or aſſigns, the aforeſaid ſum of 
fifty pounds in the condition of the ſaid recited ſurrender, 
ſpecified on, c. in full diſcharge of the ſaid condition, 
and according to the true intent and meaning thereof: 
and laſtly, if the ſaid F. N. his heirs, executors, admi- 
niſtrators or affigns, ſhall and do at the next court 
baron to be held in and for the ſaid Manor, pay and diſ- 
charge all the fees that ſhall be due to the ſteward of the 
court of the aforeſaid Manor, that then this preſent 
obligation ſhall be void, &c, 
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A Condition of a Bond to ſurrender Copybold lands, where! 


unto the obligor is admitted in truſt for the obligee. 


The condition, &c. That whereas the above bounden 
N F. at the coſts and charges, and in truſt for the only 
benefit of the ſaid R. M. hath had and taken admittance, 
according to the cuſtom of the Manor of H. in the 
county of B. of, and to the reverſion of one meſſuage 
one barn, and certain lands, called, c. containing by 
eſtimation twenty acres, be the ſame more or leſs, there- 
unto belonging, with the appurtenances, ſituate, Oc. 
and holden by copy of court roll of the ſaid Manor; to 
have and to hold unto the ſaid F. F. for and during the 
term of his natural life, from and after the deceaſe of E. 


wife of the ſaid R. M. and the iaid R. M. and from and 


after the deceaſe of the ſurvivor of them. If therefore 


the ſaid F. F. do and ſhall, upon the requeſt and at the 
colts and charges of the faid R AA. his executors or ad- 
miniſtrators, well and truly, and according to the cuſtom 
of the ſaid Manor, ſurrender into the hands of the lord 
of the ſaid Manor, all the ſaid meiſuages, and premites, 
with their appurte:;anccs, in ſuch manner and to ſuch uſe 
and uſes, as the ſaid F. F. his executors and adminiſtra- 
tors ſhall direct and appoint ; and alſo, if the ſaid R. M. 
his executcrs, adminiſtrators, and aſſigns, ſhall, or law- 
fully may, from time to time, and at all times, until ſuch 
ſurrender ihall be ſo made by the ſaid J. F. as aforeſaid, 
peaceably and quietly have, hold, uſ-, occupy, poſſeſs, 
enjoy, and keep the ſaid meſſuage and premiſes, with the 
appurtenances, and every part and parcel thereof, with- 

out 
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out any let, trouble, interruption or contradiction of, or 
by the ſid F. F. or any claiming under him, or by his 
act and deed: Then, &c. 


Deed of Enfranchiſement. 


This Indenture, made, Sc. between IJ. N. of, c. 
eſquire, lord of the Manor of B. in the county of S. of 
the one part, and 4. B. of, Sc. (one of the Copy- 
hold tenants of the ſaid Manor on the other part.) 
Whereas the ſaid. J. NM. is ſeized to him and his heirs of 
the ſaid Manor of B. for an eftate of inheritance in fee 
ſimple, in poſſeſſion, and the ſaid A. B. is ſeized of the f 


tenements and hereditaments hereinafter mentioned, for 
an eſtate of inheritance to him and his heirs, which faid 1 
tene ments are held of the lord of the ſaid Manor, at the | 

Nl 


will of the lord, by copy of court roll, according to the hl, 
cuſtoin of the ſaid Manor, by the rents and ſervices 1 
therefore due and of right accuſtomed. Now this In- 
denture witneſſeth, that in conſideration of ten ſhillings of 
lawful money of Great-Britain, by the ſaid A. B. to the 
faid I. M. paid, at or before the ſealing and delivery of 
theſe preſents, the receipt whereof is hereby acknow- 
ledged, he the ſaid 7, M. at the requeſt, and upon the ac- 
ceptance of the ſaid A. B. teſtified by his being a party 
to and ſealing and delivering thęſe preſents, hath fully, 
clearly and abſolutely granted, bargained, fold, diſ- 
charged, remiſed, -releafed, and for ever quit, claimed, 
and by theſe preſents doth, c. unto the ſaid A. B. and 
his heirs and aſſigns, all, &c. and all heriots, quit rents, 
duties, ſuit and ſervice of court, and all other cuſtoms 

| ; | and 
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and ſervices due and payable, or hereafter to become due 
or payable, for or in reſpect of the ſaid premiſes, and 
all the ſeignory, eſtate, right, title, intereſt, poſſibility, 
property, claim, and demand whatfoever, of the faid 
I. N. as lord of the Manor of B. of, into, from, out of, or 
upon the ſaid tenements and hereditaments, hereby re- 
leaſed, or any of them, to have and to hold the ſaid te- 
nements, hereditaments, and all and fingular other the 
premiſes hereby releaſed, or expreſſed, or intended fo to 
be, and every of them, and every part thereof, unto the 


ſaid A. B. his heirs and aſſigns, to and for the only pro- 


per uſe and behoof of the ſaid A. B. his heirs and aſſigns 
for ever, to the intent and purpoſe, and ſo that the ſaid 
A. B. his heirs and aſſigns may for ever hereafter hold and 
enjoy the ſaid tenements, hereditaments, and all and ſin- 
gular other the premiſes hereby releaſed or expreſſed, and 
intended ſo to be, and every of them and every part there- 
of, with their appurtenances, abſolutely freed and diſ- 


charged of and from the faid Copyhold tenure, and of and 


from all rents, payments, heriots, ſuits, cuſtoms and ſer- 
vices incident thereto, or by cuſtom, preſcription, or 
otherwiſe howſoever to be rendered or performed to the 
lord of the ſaid Manor of B. for the time being, for, or in 
reſpect of the premiſes, or any of them. Provided always, 
and it is the true intent and meaning of theſe preſents, that 
nothing herein contained ſhall enfranchiſe, acquit or diſ- 
charge any tenement or hereditaments, held of the lord of 
the ſaid Manor of B. other than and except the tenements 
and hereditaments herein before particularly mentioned, 
and hereby releaſed or expreſſed, or intended fo to be, of 
and from the ſaid Copyhold tenure, or from any rents, 
payments, heriots, ſuits, cuſtoms or ſervices incident 
thereto, or to be rendered or performed in reſpect 


thereof. In witneſs, &c, 
| A Deed 
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A Deed to ſuffer a Recovery in a court baron, 
by plaint, &c, 


This Indenture, made, r. between AH. C. of the one 
part, and C. C. of the other part, witneſleth, that for the 
barring, docking and deſtroying all eſtates tail and in re- 
mainder, now ſubſiſting of and in the ſaid meſſuage, lands, 
and hereditaments herein after mentioned, and alſo in 
conſideration of five ſhillings of lawful money of Great- 
Britain, by the ſaid C. C. paid to the faid A. C. at or 
before the ſealing and delivery of theie preſents, the re- 
ceipt whereof is hereby acknowledged, he the ſaid 4. C. 
doth hereby covenant, promiſe, grant and agree with and 
to the ſaid C. C. his heirs and afligns, by theſe preſents, 
that he the ſaid A. C. at the court baron of the Manor of 
G. in the county of H. on or before the next 
enſuing the date hereof, ſhall and will permit and ſuffer 
the ſaid C. C. to affirm, enter and proſecute againſt him 
the ſaid A. C. in the court baron of the ſaid Manor of &. 
one plaint in the nature of a writ of entry, ſur diſſeiſen en 
1 poſt, of all and ſingular that his meſſuage, and forty 
acres of meadow, with the appurtenances adjoining there- 
unto, abutting, Sc. ſituate, lying and being within the 
ſaid Manor of G. which ſaid meſſuage the ſaid A. C. late 
had in remainder on the ſurrender of C. C. his father, by 
the name of, c. as in and by the copy of court roll of 
| the general and court baron of the ſaid Manor, holden at 
G. »forefaid, on the twenty-ſixth day of, c. laſt paſt, 
before the date hereof, may more fully and at large ap- 
pear; and that the ſaid plaint ſhall be affirmed, entered 
and proſecuted as aforeſaid, he the ſaid A. C. ſhall appear 

in 
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in his own perſon, or by his attorney lawfully authoriſed 
in that behalf, and ſhall make - his defence thereunto ac- 
cording to law, and vouch to warrant for the premiſes 
one T. V. who ſhall appear and enter into the warranty, 
and afterwards make default according to the manner and 
form of common recoveries in writs of entry fur diſſeiſen 
en le poſt, at the common law, whereby the ſaid C. C. ſhall 
ſhall have judgement to recover the ſaid meſſuage and 
forty acres of meadow, and other the premiſes againſt the 
faid A. C. and the ſaid A. C. to recover over in value 
againſt th ſaid T. W. according to the manner and form 
of common recoveries for lands and tenements, which 
faid recovery the ſaid A. C. ſhall ſuffer to be executed by 
precept or warrant out of the ſaid court, in the nature of 
a writ of habere facias ſeiſinam, according to the order or 
the manner of the common law; and the ſaid A. C. doth 


hereby further covenant, promiſe, grant and agree with 


and to the ſaid C. C. his heirs and aſſigns, that the ſaid 
recovery and the eſtate of the premiſes to be had, ob- 
tained and recovered thereby, or by reaſon thereof, ſhall 

be to the uſe of the ſaid C. C. his heirs and aſſigns for ever, 
according to the cuſtom of the ſaid Manor, and to and 
for no other uſe, intent, or purpoſe whatſoever. In wit 
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A Precept to deliver poſſeſſion on a recovery. 


The Manor of G. ; C. B. ſteward, to J. V. bailif, 
of the ſaid Manor, greeting. 


Know you that C. C. in this court, who held, c. by 
judgment of ſame court, hath recovered his ſeiſin againſt 
A. C. of, &c. (here recite the premiſes) with their appur- 
tenances, in, &c. within the Juriſdiction of this court, 
by the default of the ſaid A. C. therefore I command 
you, that without delay, you cauſe full ſeiſin of the 
tenements aforeſaid with their appurtenances, to be de- 1 
livered to the ſaid C. C. and have you there this precept, 3p 
and in what manner you have executed the ſame, 11 
dated, c. „ | i i 
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. 
A Deed to levy a fine in a court of ancient demeſne. 


This indenture, c. between B. F. of the one part, and 
D. A. of the other part, &c. whereas the ſaid B. F. is, on 
the day of the date of theſe preſents, lawfully ſeized of an 
eſtate of inheritance to him, and the heirs male of his 
body, and of and in divers meſſuages, lands, tenements, 


and hereditaments, within the liberty of E. F. in the 


county of G. hereinaſter in theſe preſents, more parti- 
cularly mentioned. Nov this indenture witneſſeth, that 
the faid B. F. for divers good cauſes and conſiderations, 
him hereunto eſpecially moving, and for the ſettling, &c. 
doth for himfelf and his heirs, covenant, grant, and 


agree to, and with the ſaid D. A. his heirs, executors, 


and adminſtrators, by theſe preſents. That he the ſaid 
B. F. at his own proper coſts and charges, ſhall and will 


in due form of law, before the feaſt, &c. next enſuing, 


the date of theſe preſents, acknowledge and levy 
one fine in the court of antient demeſne, within the 


ſaid liberty of E. at F. according to the courſe and com- 


mon uſage thereof, for levying of fines of lands and he- 
reditaments within the ſaid liberty, unto the faid D. A. of 
all thoſe meſſuages, lands, &c. by the name of fix meſſua- 
ges, four gardens, thirty acres of land, Sc. in E. at F. 
aforeſaid, or by ſuch other name or names as ſhall be 
thought meet, Sc. In witneſs, Ec. 
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Form of a fine in a court of antient demeſne. 


The Manor of 4 The court of Richard B. eſq. and 
Aiton Ie RO" H. his wife, held there, on Friday the 
Ioth day of June, in the ſeventh year of 

the reign of our ſovereign lord George 

the ſecond, by the grace of God, of Great 

Britain, France, and Ireland, king, de- 

fender ofthe faith and ſo forth, before Ri- 

chard B. and Fohn S. ſuitors of the ſame 

court, according to the cuſtom of the 

ſame court, from time whereof there is 

no memoryof man to the contrary ex- 


iſting. 


To this court came 7. MH. in his own proper perſon, 
and brought into this court the king's writ of right cloſe, 
againſt J. F. and S. his wife, to the bailiff of Richard 
B. equire, and H. his wife, of his Manor of Alton 
IV:/tbrook, directed in form of law, according to the cuſ- 
tom of the Manor aforeſaid, to be executed and deter- 
mined, which writ was in the words following : George, 
Sc. (here recite the whole writ of right cloſe) upon 


which the aforeſaid J. M. according to the cuſtom of the 


Manor aforeſaid, made proteſtation, to proſecute his 
ſaid writ, againſt the aforeſaid F. F. and S. his wife, in 
form and nature of the king's writ of covenant at common 
law, to the end that the aforeſaid F. F. and S. his wife, 
perform the covenant'to the faid J. M between them, 
made of the ſeveral tenements aforeſaid, in the aforeſaid 
writ ſet forth, ſpecified and demanded, by them the faid 
FJ. F. and S. his wife, held in Alton Fe/tbro:k aforeſaid; 
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and found pledges to proſecute his ſaid writ, to wit, I. D. 


and R. R. upon which the aforeſaid J. F. and S. his 
wife, were ſolemnly called and appeared, and upon this the 


faid J. F. and S. wife his, prayed licence to agree with the 
aforeſaid J. M. his ſuit aforeſaid, and gave to the lord for 
ſuch licence, three ſhillings and fourpence. And the 
agreement is ſuch, to wit, that the ſaid J. F. and S. 
his wife, have acknowledged the ſaid tenements, with the 

appurtenances, to be the right of him the ſaid I. M. as 
thoſe which the ſaid I. M. hath of the gift of the ſaid J. F. 
and S. his wife, and thoſe they have remiſed, and quit 
claimed, from them the ſaid J. F. and S. his wife, and the 
heirs of the ſaid J. F. to the ſaid 7. M. and his heirs for 
ever; and: moreover the ſaid J. F., and S. his wife, have 
granted for themſelves, and the heirs of the ſaid F. F. 


that they will warrant to the ſaid J. M. and his heirs, 


the ſaid tenements, with the appurtenances, againſt the 
faid F. F. and &. his wife, and the heirs of the ſaid F. F. 
for ever; and for this acknowledgment, quitting, claim, 
warranty, fine and concord, end and agreement, the 
ſaid J. M. gave to the ſaid J. F. and S. his wife, twenty 
marks ſterling, Sc. 

| Examined by G. . Steward there. 
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Bargain and Sale of p bankrupt's Copybold eftate, from 
the commuſſioners to the aſſignees. 


This indenture made, Se. betw 
and Jobn T. eſquires, the major part of the commiſſi- 
oners named and authoriſed in and by a commiſſion of 


| bankrupt, awarded and iſſued againſt J. C. late of, Ec, 


in the county f —, malſter, dealer and chap- 
man, of the one part, and A. B. of, &c. maltſter, and 


between Tho, H. Henry S. | 


* 


C. D. of, Oc. miller, the aſſignees under the ſaid com- Recital of 
miſſion of the other part. Whereas his Majefty's com- — 


miſſion, under the great ſeal of Great- Britain, (grounded 
upon the ſeveral ſtatutes made and now in force con- 
cerning bankrupts) bearing date at Veſiminſter the 24th 
day of Jane laſt paſt, hath been awarded and iſſued againſt 
the ſaid J. C directed to the ſaid Tho. H. Henry S. and 
John T. together with Edward IF. eſquire, and Rob. F. 
gent. thereby giving full power and authority to them 
the ſaid | commiſſioners, four or three of them to execute 


the ſame. And whereas the ſaid commiſſioners, parties Proof of 


to theſe preſents, or the major part of the ſaid commiſſi- the 
oners by the ſaid commiſſion named and authoriſed, upon — 
due examination of witneſſes, and other good and ſuffici- ruptcys 
ent proof, upon oath before them had and taken, have 


found that the ſaid I. C. did, for the ſpace of — years 
and upwards, previous to the date and ſuing forth of the 
ſaid commiffiogy carry on the trade and buſineſs of a malt- 
Ker, d dealer and chapman, byheyigand lelling large quanti- 


* The time mentioned in the proof of the -ʃ. 
dankruptcy, 
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ties of malt, and thereby ſought and 5 to get 
his living, as others of the ſame buſineſs uſually do, and 


in the courſe of his ſaid trading and dealing as aforeſaid, 


became juſtly and truly indebted to Jeet N. * of 
: aforeſaid, in the ſum of 100l. and upwards, and 
have alſo found upon good preof, upon oath, that the ſaid 
I. C. did! before the date and ſuing forth of the ſaid com- 


miſſion, in the judgment of the ſaid commiſſioners, par- 


ties hereto, become bankrupt, within the true intent and 
meaning g of the ſeveral ſtatutes made and now in force 
concerning bankrupts, ſome or one of them, and have ad- 


| judged and declared him bankrupt accordingly. And 


aſſiguees. Whereas at a mecting of the major part of the commilſi- 


oners in and by the ſaid commiſſion named and autho- 


riſed, at t che Guildball of the city of London, on the 
— day of 


laſt paſt, purſuant to notice 


in the London Gazette for that purpoſe given, the major 


part in value of the creditors of the ſaid 7. C. then pre- 


Tent, and who had proved their debts under the ſaid com- 


miſſion, and whoſe debts reſpectively amounted to 1o!. or 


upwarde, did nominate, elect and chooſe, the ſaid A. B. 
and C. D. to be aſſignees of the eſtate and effects of the faid 


J. C. and directed a bargain and ale thereof to be made to 
them accordingly, by the fait commiſſioners. And where= 
as the major part of the commiſſioners, parties to theſe 


' preſents, in further execution of the ſaid commiſſion, and 
by due examination of witneſſes upon oath found, or it 
otherwiſe appeared unto them, that the faid 7. C. at the 


time he became bankrupt as aforeſaid, was ſciſed or poſ- 
ſeſled of a certain Copyhold or cuſtomary meſſuage or te- 


nement, and premiſes, held by the ſaid 7, C. of the Ma- 
noi of A. in the couny of B. by copy of court rell of the 


The petitioning creditor, 


aid 


a 
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faid Manor, to him and his heirs for ever, at the will of 
the lordꝭ according to the cuſtom of the ſaid Manor, 

Now this Indenture witneſſeth, that the ſaid commiſſi- 
oners, parties to theſe preſents, being the major part of 
the commiſſioners in and by the ſaid commiſſion named 
and authoriſed, in conſideration of five ſhillings to them 
in hand paid by the ſaid A. B. and C. D. at or before the 
ſealing and delivery of theſe preſents, the receipt where- 
of is hereby acknowledged, have ordered, granted, bar- 
gained, fold, and by theſe preſents do (as much as in 
them the ſaid commiſſioners, parties to theſe preſents lie, 
and they lawfully may) order, grant, bargain and fell 
unto the ſaid A. B. and C. D. their heirs and aſſigns, all 
and ſingular the ſaid Copyhold or cuſtomary meſſuage or 
tenement, and premiſes, and alſo all and ſingular other 
the ſaid bankrupt's Copyhold lands and tenements, and 
hereditaments, held of the ſaid Manor of A. and, alſo all 
the eſtate, right, title, intereſt, uſe, truſt, property, poſ- 
ſeſſion, benefit, equity of redemption, claim and demand 
whatſoever, which he the ſaid I. C. at the time of his be- 
coming bankrupt as aforeſaid, had of, in or to all and ſin- 
gular the ſaid Copyhold, or cuſtomary meſſuage or tene- 
ment, and all and ſingular other the premiſes herein be- 
fore mentioned, and hereby ordered, bargained and ſold, 
or mentioned or intended fo to be, with their and every 
of their appurtenances, and alſo all other Copyhold or 
cuſtomary meſſuages, lands, tenements, and heredita- 
ments whatſoever. and whereſoever, which he the ſaid 
J. C. hath purchaſed or obtained for money, or other re- 
compence jointly with his wife, children or child, to the 
only uſe of him the ſaid J. C. And alſo all ſuch uſe, eſtate, 
Intereſt, right, and title whatſoever, which he the ſaid 
J. C. had of, in or to, any Copyhold or cuſtomary meſſuy 
ages, lands, 8 or hereditaments whatſoever, at 


8 the 
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"4 OR he became bankrupt as A wbich he couſd 
depart withall; and all and fingular other the premiſes 
herein before ordered, bargained and fold, or mentioned 

or intended fo to be, to have and to hold the ſaid Copy- 
hold or cuſtomary td or tenement, and premiſes, 

hereby ordered, bargained and fold, or mentioned or in- 
tended fo to be, with their.and every. of their appurte- 
nances, unto them the faid A. B. and C. D. their heirs 
and aſſigns, unto, and for the only proper benefitiand ad- 
vantage of them the ſaid A. B. and C. D. their heirs and 
aſſigns for ever, according to the faid 7. C. his right and 
intereſt therein, ſubject to fuch mortgage or mortgages, 
or other charges anck incumbrances, if any ſuch there be, 

as the fame are legally charged with and liable to. In 
truſt, nevertheleſs, for the benefit and advantage of them 

the ſaid A. B. and C. D. and all and every other the ere- 
ditors of the {aid 7. & who already have, or ſhall hereaf- 
ter, in due time, come in and ſeek relief by virtue of the 
faid commiſſion, or any renewed'commilſlion againſt the 
faid 7. C. and duly prove and aſcertain their ſeveral and 
reſpective debts under the fame, according to the directi- 
ons and limitations of the ſaid ſtatutes. And as to the 
overplus, if any, ſhall be, after payment and ſatisfaction 
of all ſuch debt or debts, as ſhall or may he proved under 
the ſaid commiſlion, or any renewed commiſſios againſt 
the ſaid J. C. and the charges of ſuing forth and proſe- 
cuting the ſame, in truſt for the faid J. C, his heirs or 
aſſigns, according to the faid ſtatutes, and the true in- 
tent and meaning thereof. And the ſaid A. B. and C. P. 
de hereby for themſelves ſeverally, and not the one for 
the other of them, and for their ſeveral heirs, executors, 

| Covenant and adminiſtrators, covenant, promiſe, and agree with and 

1 from af. to the ſaid commiſſioners, parties hereto, by theſe preſents, 


s 1 bg 25 
tllat tuen and with and to every and each of them, their executors 


and 
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and adminiſtrators, that is to ſay, that each of them the admitted 
bid 4. B. and C. P. and their heirs and afſigns, ſhall and *2 294 fell 
will, at the next general or ſpecial court baron, to be rupt's eſ- 
holden for the ſaid Manor of A. cauſe ar procure them- —_ "on 
ſelves to be admitted tenants of the ſaid Manor ef A. for nient 
the ſaid Copyhold or cuſtomary meſſuage or tenement, ſpeed. 
and premiſes, at the will of the preſent, or aay future 
lord or lords, lady or ladies of the ſaid Manor of A. by 
the rod, according to the cuſtam of the ſaid Manor; and 
ſhall alſo pay and compound with the lord or lords, lady 
or ladies of the ſaid Manor, for the reſpective fines and 
heriots due on ſuch admittance for the ſame reſpectively, 
and alſo pay and ſatisfy to the ſteward of the ſaid Manor, 
his reſpective fees and charges for the ſaid admittance 3 
and alſo ſhall and will after their ſaid admittance as afore- 
ſaid, make ſale and diſpoſition, ſurrender and yield up, 
or otherwiſe of the ſaid Copyhold or cuſtomary meſſuages 
or tenements, and hereditaments, with all convenient 
ſpeed, to any perſon or perſons, 0 and for the mpſt mo- 
ney and beſt price or prices, that an or may, Bona fide, 
be had and obtained for the ſang. And further that they , Covenaut 
the ſaid A. B. and C. D. their heirs, executors and admi- from af- 
niſtrators, ſhall and will from time to time, and at all ſignee> to 
times hereafter, upon reaſonable requeſt or notice to them 3 
given for that purpoſe, under the hands of the commiſſi- for the 
oners by the ſaid commiſſion, or any renewed commiſſion, — 
authoriſed as aforeſaid, or the major part of them, render fects, G 
and give unto the ſaid commiſſioners by the ſaid com- 
miſſion, or any renewed commiſſion, authoriſed as afore- 

ſaid, or the major part of them, a juſt and true account 
of all and every ſuch ſum or ſums of money, or other ſa- 
tisfaction, which they the ſaid A. B. end C. P. their 
heirs, executors, or adminiſtrators, reſpectively ſhall or 
may have received, obtained, or raiſed, by virtue of 
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| $0 | theſe preſents, or by means of this preſent deed of bars 
FER gain and ſale, out of the eſtates of the ſaid J. 2 hereby 
- | . ordered, bargained, and fold; and all ſuch monies, or 
| other ſatisfaction, as ſhall appear to be ſo by them re- 
ceived as aforeſaid, they the ſaid A. B. and C. D. ſhall 
and will (after all juſt allowances thereout deducted) up- 
on the like reaſonable requeſt, well and truly pay, ſatisfy, 
and render, or cauſe to be paid, ſatisfied and rendered to 
them the ſaid commiſſioners authoriſed, or the major part 
of them, as they or the major part of them ſhall dire& 
or appoint under their hands, to the end the ſame monies 
or other ſatisfaction may be by them the ſaid commiſſi- 
oners, in and by the ſaid commiſſion or any renewed com- 
miſſion authoriſed, or the major part of them, ordered, 
diſpoſed, diſtributed, and divided unto, and amongſt all 
and every the creditors of the ſaid J. C. who have afready 
come in, or ſhall hereafter in-due time come in and ſeek re- 
lief by virtue of the ſaid commiſſion, according to the limi- 
' tations of the ſeyeral ſtatutes therein mentioned as aforeſaid, 
to the end the fame monies and other ſatisfaction may be an- 
were and paid to the crMitors ſeeking relief as aforeſaid, 
proportionably, according to their ſeveral debts due andow- 
ing to them reſpectively, from the faid 7. C. according to 
the order of dividend to be made by the ſaid commiſſi- 
oners of the ſame; and until fuch monies ſhall be fo diſ- 
poſed of and divided, ſhall and wil pay and depoſit the 
ſame into the hands of ; bankers, as often as 
| the ſame ſhall amount to the fun of 1007. and upwards, 
*wenant And they the ſaid AJ. B. and C. D. for themſelves, their 
; adem- Heirs, executors and adminiftrators, do hereby further 


f * 


* 


y the 


MMI covenant, promi e, and agree, to and with the ſaid com- 
- T9. miſſioners parties hereto, ind to and with every of them, 
and their EXecutors, ard adminiſtrators, that they the faid 


A. B. and C. D: their beirs and aſſigns, ſhall and will 
from 
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frdm time to time, and at all times hereafter, well and 
ſaficiently ſave, defend, keep harmleſs, and indemnified, 
as well the faid commiſſioners, parties to theſe preſents, 
in and by the fad commiſſion named and authoriſed, or by 
any renewed commiſſion to be named or authoriſed, and 
their heirs, executors, and adminiſtrators, and every of 
them, as their and every of their bodies, goods, chattels, 
lands, and tenements, and every of them; their and 
every of their meſſengers, agents, and ſervants, who 
have been by them employed in or about the execution of 
the ſaid commiſſion, of, from and againſt all and all man- 
ner of actions, ſuits, trbubles, charges, damages, and 
expences whætſoever, that ſhall or may at any time or 
times hereafter ariſe, happen, or come unto them the ſaid 
commiſſioners, or any or either of them, or any of their 
meſſengers, agents and ſervants, heirs, executors, or ad- 
miniſtrators, for or by reaſon or means of this preſent 
deed of bargain and fale, or any other act, matter or 
thing by them, or either or any of them lawfully acted or 
done by virtue of the ſaid recited commiſſion, or by their 
or any of their lawful intermedling in the eſtate or effects 
of the ſaid J. 0. In W ot, 2 


7 


Notwithſtanding the advice given by Lord Hardwicke to 
commiſſioners of bankrupts to except Copyholds out 
of the deed of aſſignment, in order that the commiſſi- 

oners might convey in the firſt inſtance to a purchaſer, 
to preclude the neceſſity of the admittance of the aſ- 
ſignees (for which a fine would be due from the eſtate 
to the lord) it is preſumed there may be many cafes, 
where it may be adviſcable on the aſſignees to be ad- 

mitte d. c ä 8 
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ExTract of an Aer of the 19th of Cuaniys 


the lid. Chap. 6. 


e the ch eee 1 
of the degrafes of perſons beyond the ſeas, ar abſenting 
| 3 upon As * ferry do depend. 8 


« Wurnzas divers lords of Manors and others haye 
14 uſed to grant eftates by copy of court roll, for one, 
te two, or more life or lives, according to the cuſtom of 
« their ſeveral Manors; and have alſo granted eſtates by 
< leaſe for one or more life or lives, of elſe for years, de- 
7 terminable upon one or more life or lives; and it hath 
te often happened, that ſuch perſon or perſons for whoſe 
te life or lives ſuch eſtates have been granted have gone 
beyond the ſeas, or ſo abſented themſelves for many 
years, that the leſſors or reverſioners cannot find out 
5 whether ſuch perſon or perſons be aliye or dead, by 


2 reaſon whereof ſuch leſſors and reverſioners have been 


« held out of poſſeſſion of their tenements for many years, 
ec after all the lives upon which ſuch eſlates depended are 
« dead, in regard that the leflors and reyerſioners, when 
ec they h have brought actions for the recovery of their te- 
04 nements, have heen put upon it to prove | the death of 
6c their tenants, when i it is amoſt impoſſible for them to 
ec diſcover the ſame. 

« For remedy of which miſchieß ſo frequently hap- 
t pening to ſuch leſſors or reverſioners, be it enacted by 
6c the King's moſt Excellent Majeity, by and with the 


« advice and conſent of the lords ſpiritual and | temporal 
and 
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& and the commons, in thi: preſent parliamgnt aſſembled, 
& and by the authority of the ſame, that if fuch perſon of 
« perſons, for whoſe life or lives ſuch eſtates have been 
& or ſhall be granted as aforeſaid; Mall remain beyond the 
« ſeas, or elſewhere abſent themſelves in this realm, by 
ce the ſpace of ſeven years together, air] no ſufficient and 
« evident proof be made of the lives of ſuch perſon ot 
« perſons ieſpectively, in any action commenced for re- 
« covery of ſuch tenements by the leſſors Gr reverſi- 
« oners; in every ſuch caſe the perſon or perſon: upon 
«< whoſe life or lives ſuch eſtate depended, ſnall be ac- 
« counted as naturally dead; and in every action brought 
« for the recovery of the ſaid tenements by the leſſors or 
« reverſioners, their heirs or aſſigns, the judges before 
4 whom ſuch action ſhall be brought, ſhall direct the jury 
« to give their verdict as if the perſon ſo remaining be- 
« yond the ſeas, or 2 abſenting himfelf, were 
« dead. 

Provided always and be it enabled, « That if any per- 
10 n ar perſons ſhall be evicted out of any lands or te- 
* nements by virtue of this act, and afterwards, if ſuch 
e perſon or perſons, upon whoſe life or lives ſuch eſttate ur 
5 eſtates depend, ſhall return again from beyond ſeas, or 
* ſhall on proof i in any action to be brought for the reco- 
very of the lame, be made to appear to be living, or 
4 to have been living at the time of the eviction; that 

« then and from thenceforth the tenant or leſſee, who 
* was ouſted of the ſame, his or their executors, adminiſ- 
# trators or aſſigns, fhall or may re-enter, re-poſleſs, 

* have, hold, and enjoy the ſaid lands or tenements in 
« his or their former eſtate, for and during the life or 
« lives, or ſo long term as the ſaid perſon or perſons 
upon whoſe life or lives the ſaid eſtate or eſtates depend, 
/ ſhall be living; and alſo ſhall, upon action or ac- 
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« tions to be brought by him or them againſt the leſſors, 
e reverſioners, or tenants in poſſeſſion, or other perſons 
c reſpectively, which ſince the time of the ſaid eviction 
c received the profits ot the ſaid lands ar tenements, re- 
ce cover for damages the full profits of the ſaid lands or 
c tenements reſyectively, with lawful jntereſt for and 
c from the time that he or they were ouſted of the ſame 
© lands or tenements, and kept and held out of the ſame 
ce by the Aid leſſors, reverſioners, tenants or other per- 
de fans who aiter the ſaid eviction received the profits of 
« the ſaid lands or tenements, or any of, them reſpec- 
« tively, as well in the caſe when the ſaid perſon or 
« perſons, upon whoſe life or. lives ſuch eſtate or 
« eſtates did depend, are or ſhall be dead at the time of 
« bringing of the ſaid action or actions, as if the ſaid 
“ perfon or perſons were then living. 
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ExTRACT 97% Georce the Firſt, c, 29. 


An At, to enable Lords of Maners, more eafily to recover 
their fines, and to exempt Infants arid Femes Covert from 
" farfeitures of their Cipybold Eftates in particular caſes. 
I. Whereas ſome doubts hive ariſen in the 
& Jaw, concerning the power of lords of Manors, 


A in that part of Great Britain, called England, 


te and the dominion. of /7 ales, to ſeize the Copyhold 
lands, tenements, and hereditaments, parcel of their 
« Manors, on the neglect or refuſal of perſons to come 
de in and be admitted tenants of the fame, Therefore 
c for aſcertaining the law, and providing a reaſonable 


& and proper remedy for the lords of Manors, to compel 
ce tne 
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& the admiſſion of their: tenants ; Be it enactedꝭ by the 


« King's moſt Excellent: Majeſty, by and with the advice 


65 


«c 


and conſent, of the lords ſpiritual and temporal, and 
commons, in this preſent parliament aſſembled, and by 
authority of the ſame, that where any perſon or perſons, 


being under the age of one and twenty years, or feme or 
femes covert, ſhall, from, and after the 24th day of June 


1723, be intitled by deſcent, or ſurrender to the uſe of 
a laſt will to be admitted tenant or tenants of any Co- 
pyhold meſſuages, lands, tenements, or hereditaments, 


within that part of Great Britain called England, or the 


dominion of Woles, they the ſaid infants or femes covert, 
not baving been admitted thereto, and not having paid 


their fines, every ſuch infant or feme. covert, in their 


proper. perſons, or ſuch feme covert by her attorney, or 
ſuch infant, by his or her guardian or guardians, if he or 


the ſhall have any ſuch; and in caſe he or ſhe ſhall have 


no guardian or guardians, then by his or her attorney 


or attornies (for which purpoſ: ſuch infants and femes 


covert, ſhall be and are hereby impowered, by writing 
under his or her hand and ſeal. reſpectively, to ap- 
point an attorney or attornies on his or her behalf) 


ſhall come to, and appear at one of the three next 
courts, which ſhall be kept (for the keeping whereof 


the uſual notice ſhall be given) for ſuch Manor or Ma- 


« nors, whereof ſuch meſſuages, lands, tenements or he- 
reditaments, ſhall be parcel, and ſhall there tender and 


offer themſelves to the lord or his ſtewards of fuch 


. courts, to be admitted tenants, to all and every the ſaid 


meſſuazes, lands, tenements, and hereditaments, ſo ſur- 


rendered, deſcended, or come to, or to the ule of 
every ſuch infant or feme covert. To make which 
appearance, and to take ſuch admittance in behalf of 


ſuch infant or feme covert, ſuch guardian and attorney, 
ſhall 
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« hall be, and they are hereby reſpeRiyely authorized 
4 and required. And in default of the appearance of 
, ſuch infants or femes covert, in their own perſons, or 
« by their guardians or attornies in that behalf, and of 
& acceptance of ſuch admittance as aforefaid, it ſhall and 
* may be lawſul to and for the lord or lords, of every 
« fuch Manor or Manors, or his and their fteward and 
t ſtewards of the courts thereof, after ſuch three ſeveral 
tc courts have been duly holden, for ſuch Manor or Ma- 
ce nors, and proclamations in ſuch ſeveral courts, been re- 
d gularly made, to nominate and appoint at any ſubſe- 
« quent court or courts, to be holden for ſuch Manor or 
« Manors, any fit perſon to be guardian or attorney, for 
every ſuch infant or feme covert for that purpoſe only, 
and by ſuch guardian or attorney to admit every ſuch 
« infant or feme covert, to all and every the ſaid meſ- 
« ſuages, lands, tenements, and hereditaments, according 
f to ſuch eſtates, as fuch infants or femes covert ſhall be 
1 legally intitled to therein, and upon every ſuch admit- 
* tance, to impoſe and ſet ſuch fine and figes as might 
tc have been legally impoſed and ſet, if ſuch infant ſo ad- 
1 mitted, had been of full age, or if ſuch feme covert had 
& been ſole or unmarried. 
« II. And be it further enacted by the authority 
« aforeſaid. That upon every ſuch admittance or ad- 
e mittances, of any infant or feme covert as aforeſaid, 
* the fine or fines impoſed, and fet thereupon, ſhall a 
* may be demanded by the bailiff, or agent of the lord 
c or lords of ſuch Manors, by a note in writing, ſigned 
« by the lord of ſuch Manor, or by his Reward, to be 
« left with ſuch infant or feme covert, or with the guar- 
* dian of ſuch infant, or huſband of ſuch feme covert, or 
* with the tenant or occupier of the meſſuages, lands, or 
65 tenements, to which ſuch infant or feme covert was 
t admitted 
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admitted; and that if in ſuch caſe, the ſaid fine or fines, 
“ ſo impoſed and ſet, be not paid or tendered to ſuch 
« lord or lords, or to his, or their ſteward or ſtewards, 
. within three months after ſuch demand made, that then 
« it ſhall and may be lawful, to and for the lord or lords, 
4 of ſuch Manor or Manors, where ſuch admittance or 
e admittances are had, to enter into and upon, all and 


« every the Copyhold, meſſuages, lands, tenements, ' 


« and hereditaments, to which any ſuch infant or feme 
« coverty ſhall be ſo admitted, and to hold and enjoy the 
« fame, and to receive the rents, ifſues, and profits 
u thereof, but without liberty to fell any timber ſtanding 
« thereon, for ſo long time only, and until by ſuch 
& rents, iſſues, and profits, ſuch lord or lords, ſhall be 
« fully paid and ſatisfied ſuch fine and fines, together with 
all reaſonable and neceſſary coſts and charges, which 


< ſuch lord or lords ſhall have been put unto in levying 
« and raiſing the ſame, and in obtaining the poſſeſſiom 


of ſuch Copyhold, meſſuages, lands, tenements, and 
« kereditaments, although ſuch infant or feme covert, 
< ſhall happen to die before ſuch fine and fines, and the 
„ coſts and charges aforeſaid, ſhall be raifed and collect- 


« ed; of all which rents, iſſues, and profits, ſo to be 


<« received by ſuch lord or lords, of ſuch Manor or Ma- 
t nors, or his or their ſtewards, bailiffs, or ſervants, 
upon the occaſion aforeſaid, ſuch lord or lords, of fuck 
&« Manor or Manors, ſhall yearly and every year, upon 


e demand to be made by ſuch perſon or perſons, who 


« ſhall be intitled to the ſurplus of the rents and pro- 


ee fits, over and above what will pay and fatisfy ſuch | 


fine and coſts, and charges ſo received as aforeſaid, or 
< by ſuch perſon or perſons, as ſhall be then entitled to 
% ſuch Copyhold eſtate, give and render a juſt and true 
* account, and fhall pay the ſaid ſurplus, rents, 2 
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* and ofofts, if any to ſuch perſon and perfons as ſhall 


& be reſpectively intitled to the ſame. 
III. « And: it is hereby further enacted, by the aus 


c thority aforeſaid, that as ſoon as ſuch fine or fines, 


« and the coſts, charges, and expences aforeſaid, ſhall 
« be fully paid and fatisfied, or if after ſuch ſeizure of, 
& and entry. upon ſuch Copyhold lands, tenements; or 
:4 hereditaments, for the pu*poſes aforeſaid, ſuch fine or 
< fines, and the coſts and charges aforeſaid, ſhall be law- 
« fully tendered and offered to be paid and fatisfied to the 
c lord or lords of ſuch Manor or Manors, that then in 
« any of the ſaid caſes, it ſhall and may be lawful, to and 
« for ſuch infant or feme covert, or other perſon intitled 

« thereto, to enter upon, and take poſſeſſion of, and hold 
the ſaid Copyhold premiſes, according to ſuch eſtate 
« or- intereſt, as he or ſhe ſhall be lawfully intitled to 
c therein; and the lord or lords of ſuch Manor or Ma- 
& nors, ſhall, and is, and are hereby required, in any 
« of the ſaid caſes to deliver poſſeſſion thereof accord- 
« ingly ; and if ſuch lord and lords of ſuch Manor or 
6e Manors, after ſuch fine or fines, and the coſts and 


u charges aforeſaid, ſhall be fully paid and ſatisfied, or after 


ce the fame ſhall have been tendered or offered to be paid 
te as aforeſaid, ſhall refuſe to deliver the poſſeſſion of the ſaid 


«© Copyhold premiſes as aforeſaid, he or they ſhall be liable 


ce to; and ſhall make fatisfaQtion to the perſon or perſons ſo 
* kept out of poſſeſſion, fur all the damages that he ot 
ce ſhe ſhall thereby ſuſtainz and all the coſts and charges 
'« that he or ſhe ſhall be put unto for recovery thereof. 

IV. « And be it further enacted, by the authority 
c aforeſaid, that where any infant or feme covert ſhall 


"© be admitted to any Copyhold meſſuages, lands, tene- 
< ments, or hereditaments, if the guardian of ſuch in- 
C fant, or huſband of ſuch feme covert, ſhall pay to the 


« Jord 
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er lord or lords of any Manor or Manors, the fine or 


cc 


60 


cc 


fines legally impoſed, and ſet upon ſuch admittance or 
admittances, and the coſts and charges which ſuch 
lord of ſuch Manors ſhall have been put unto as afore- 
faid, that then. it ſhall and may be lawful, to and for 
every guardian of ſuch infant, or huſband of ſuch feme 


„ covert, their executors and. adminiſtrators, to enter 
into, and to hold and enjoy, all and every the ſaid 


* Copyhold, meſſuages, tenements, and hereditaments, to 


which ſuch infant, or feme covert, ſhall be ſo admitted, 
and the rents, iſſues, and profits thereof, to receive and 
take to his and their own uſe, until thereby ſuch guar- 
dian of ſuch infant, or huſband of ſuch feme covert, 


their executors, and adminiſtrators, ſhall be fully ſa- 


tisfied, and paid all and every ſuch ſum and ſums of 


c money, as they ſhall reſpectively pay and diſburſe up- 


on the account aforeſaid, notwithſtanding the death or 
deaths of ſuch infant, or femes covert, ſhall happen 
before ſuch ſum or ſums of money ſo expended, ſhall 
or may be ſo raiſed and reimburſed. 

V. Provided always, and. be ĩt enacted by the ee 
aforeſaid, that from and after the aforeſaid 24th day 
of June, one thouſand ſeven hundred and twenty- three, 
no infant or feme covert ſhall forfeit any Copyhold 


meſſuages, lands, tenements or hereditaments, with- 


in that part of Great Britain called England, and the 
dominion of Wales, for their negle& or refuſal to 
come to any court or courts; to be kept for any Ma- 
nor or Manors, whereof ſuch meſſuages, lands, tene- 
ments, or hereditaments, are parcel, and to be ad- 
mitted thereto, nor for the omiſſion, denial or refuſa!, 


of any ſuch infant or feme covert, to pay any fine or 


fines, impoſed or ſet upon their or any of their ad- 
mittances to any ſuch Capped meſſuages, lands, 
« tenements, 
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APPENDIX. 
ot tenements or hereditaments; any law, uſage or cuſp 
tt tom to the contrary thereof notwithſtanding.” 

VI. Provided nevertheleſs, “ That if the ſaid fine ar 
« fines, impoſed in any of the cafes before mentioned, 
& ſhall not be warranted by the cuſtom of the Manor, or 
4 ſhall be unlawful, that then ſuch infant or /zme covert 
4 ſhall be at liberty to controvert the legality of ſuch fine 
© or fines, in ſuch manner gs he or ſhe might have done, 
< if this act had never been made; any thing herein cons 


© tained to the contrary * 1 


ExtRACT of the 29th of GroRGE the Second, c. 36. 


An AF for incloſmg, by the mutual conſent of the lords and 
tenants, part of any common, for the purpoſe of planting 
and preſerving trees fit for timber or underwood, and for 

more effectually e the . deflrutfim of | 


Sees. 


.« Whereas by the ſtatute made at Merton, it was pro- 
* yided and granted, that lords of waſtes, woods and 
< paſtures, in which their tenants have common of paf- 
© ture, reſerving to their tenants ſufficient paſture, as 
much as belongeth to their tenements, with ſufficient 
« ingreſs and egreſs to the fame, may approve the refi- 
& due of ſuch waſtes, woods and paſtures : And whereas 
4 by a ſtatute made inthe thirteenth year of the reign of 
* King Edward the Third, commonly called the ſtatute 
« of H/eſtmin/ler the ſecond, it was ordained, that the 
ce ſaid ſtatute of Morton ſhould hold place between lords 
4 of waſtes, woods and paſtures. and their neighbours, 
„% having common appurtenant therein; and proviſion is 

« thereby 


cc 
40 


( 


cc 


. 6c 
6c 
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thereby made againſt caſting down dikes and hedges 
levied by ſuch as have right ſo to approve: And 
whereas by an act made in the third and fourth year of 
the reign of King Edward the Sixth, intituled, An 
Act concerning the approvement of moors and waſte 
grounds; the ſaid ſtatutes and all articles thereof, then 
not repealed were confirmed: And whereas the ſaid 

« proviſions for the approvement of waſtes, woods and 
paſtures, have been in many &aſes rendered ineffectual, 
by the contradiction and diſſent of a few perſons having 
right of common in the ſaid waſtes, woods and paſ- 
tures; who, under pretence that ſufficient paſture is 
not reſerved to them, diſturb the lords of ſuch waſtes, 
woods and paſtures, or their aſſigns, in the poſſeſſion 
of the ground and ſoil ſo approved, and diſcourage 
them from aſſerting their right to make or continue 
ſuch approvement: And whereas the general proviſi- 
ons made by an act of the thirty-fifth year of the reign 
of King Henry the Eighth, and by ſeveral other acts 
of parliament, for preſerving woods ; and the particu- 
lar proviſions made by two ſeveral acts of pailiament 
the twentieth year of King Charles the Second, inti- 
tuled, An act for the increaſe and preſervation of tim- 
ber within the Fore/t of Dean; and the other of the 
ninth and tenth year of the reign of King William the 
Third, intituled, An act for the increaſe and preſerva- 
tion of timber in the New Foreft, in the county of 
Southampton, ; whereby part of the waſte lands of the 
ſaid ſeveral Foreſts are directed to be incloſed and kept 
in ſeveralty for the growth and preſervation of timber, 
have not been duly put in execution; and whereas for 
want of a proper ſupply of timber of the growth of this 
kingdom, a great quantity of fore ign timber is neceſ- 
122 uſed for building ſhips and houſes, and for other 
"AS “ purpoles, 
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« purpoſes, and the general price of timber and wood is 
greatly increaſed. And whereas many tracts of waſte 
ce land, unfit for tillage or paſture, but capable of pro- 
« ducing different kind of trees, may conveniently be in- 
<« cloſed for the growth of timber and underwood, to the 
ce advantage both of the owners of the ground and ſoil of 
e ſuch waſtes, and alſo ſuch as have right of common 


cc therein, and ſuch incloſure will alſo be of public uti- 
c lity ;”* It is therefore enacted, That it ſhall and may 


0 


A 


be lawful to and for his Majeſty, his heirs and ſucceſ- - 
& ſors, and all other owners of waſte woods and paſtures 
ce in that part of Great- Britain called England, wherein 
© any perſon or perſons, or body or bodies, politic or 


corporate, hath or have right of common of paſture, 


ce by and with the aſſent of the major part in number and 
c value of the cwners and occupiers of tenements to 
& which the ſaid right of common of paſture doth belong, 
& and to and for the major part in number and value of 
ce the owners and cccupiers of ſuch tenements, by and with 
ce the aſſent of the owner or owners of the ſaid waſtes, 
ce woods and paſtures, and to or for any other perſon or 
ce perſons, or body politic or corporate, by and with the 
ce aſſent and grant of the owner or Owners of ſuch waſtes, 
ce woods and paſtures, and the major part in number 
« and value of the owners and occupiers of ſuch tene- 
“ ments, to incloſe and keep in ſeveralty for the growth 
% and preſervation of timber or underwood, any part of 
« ſuch waſtes, woods and paſtures, for ſuch time, and 
« ſuch manner, and upon ſuch conditions, as ſhall be 
« agreed by them reſpectively. 

Provided always, «That every agreement for ſuch in- 
&« cloſure ſhall be in writing, and ſigned by the parties, 
ce and the ſame ſhall be regiſtered and inrolled by the 
** clerk of the peace for the county, riding, or diviſion, 

| « where 
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« where ſuch waſtes, woods or paſtures, or the greater 
« part of them ſhall lie, within three months next after 
« the execution of ſuch agreement. 

Provided alſo, and be it enacted, “ That it ſhall and 
« may be lawful to and for all perſons, or bodies politic 1 
« or corporate, who ſhall think themſelves injured or age | 


6 orieved by ſuch agreement, or for any perſons in their a 
ec behalf, within ſix months next after any ſuch agree- | 
« ment, ſhall be regiſtered and inrolled in manner afore- 1 
« ſaid, to make complaint thereof, by appeal to the juſ- 1 
« tices of the peace at any quarter ſeſſions to be held for || 
the ſame county, riding or diviſion, who are hereby _ F 
ca uthoriſed and required to hear and determine ſuch ap- 1 


ec peal, and whoſe determination therein ſhall be final; 
and if no ſuch appeal ſhall be made, then the faid agree- 
ment ſo regiſtered and inrolled as aforeſaid, ſhall be for 
te ever binding to all perſons whatſoever, without any 
« further or other appeal.” 
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Of the STAMPS uſed in paſſing of CopynoLD ESTATES, 


The ſtamps now required by the laſt act of parliament, 
to be uſed in the paſſing of Copyhold eſtates are ſeven 
ſhillings, which the ſeveral acts * direct “ ſhall be upon 
tc every ſkin, &c. upon which ſhall be ingroſſed, &c. 
tc any ſurrender of, or admittance to, any Copyhold 


d land, Ec. or any other copy of court roll (except the 


« ſurrender to the uſe of a will, and the court roll or 
ce books wherein the proceedings of the court are entered 


ce and inrolled.” —The penning of theſe acts, has been 


thought to be ſomewhat obſcure, and ſome gentlemen of 
the profeſſion ha e fallen into the miſtake, of ſuppoſing 


it to be neceſlary to affix a ſtamp of this ſum not only to 


the copy of the court roll, which contains the admittance 
and 1s the title to the Copyholder's eſtate, but to the ſur- 
render as well : whereas in truth the ſurrender in court, 
upon which there is an immediate admittance, and is an 
act done in court vv voce, and not being reduced to 
writing, of courſe there can be no ſtamp; and in the 
copy delivered to the tenant of his admitrance, the ſur- 
render ſo made in court is merely a recital of an act. If 
the ſurrender however is made at one court, and no admit- 


| tance takes place till the next court, or if a ſurrender is 


made out of court, into the hands of the lord, the ſtew- 
ard, or two Copyhold tenants, in theſe caſes, the ſurren- 
der muſt be reduced to writing, and then of courſs it will 
require the ſame ſtamp. 


10 Anne, c. 19, / 100. 12 Anne, / I: c. 2. /. 18. 
17 George, 3. c. 50. / 17. 23 George 3. c, 58. /. 1. 


1 


— reg 
A. 
| Page 
AcTs of PARLIAMENT ; what ſaid to extend to Copyhold 
eſtates. - 118 
What do not extend to Copyhold eſtates. - 119 
ADMITTANCES. . 

Admittance, what it is - - 1. ISO 
Of three ſorts - - — - ibid. 
Voluntary admittance = - = ibid. 
Admittance on ſurrender — — IST 
Admittance on deſcent - - — 152 
What acts may be done before admittance 153 
What acts amount to an admittance 2 154 

Admittance of tenant for life, admittance of him in re- 
mainder - - - - ibid. 
Admittance in all Manors compulſory = —_ = 155 
Some caſes in which admittance is not neceſſary = 156 
Admittance by attorney - - - = 
Admittance by guardian VV - ibid. 
AFFEER, what it is — — Fl 5 54 
What fines muſt be affeered - - - bid, 
AMERCIAMENT = - - - - 54. 

Difference between amerciament and fine 2 

Amerciaments incident unto every Manor - ibid. 
ANCIENT 


355 


APPENDIX 


Of the STAMPS uſed in paſſing of Cop vHOL D ESTATES, 


The ſtamps now required by the laſt act of parliament, 
to be uſed in the paſſing of Copyhold eſtates are ſeven 
ſhillings, which the ſeveral acts * direct & ſhall be upon 
cc every ſkin, c. upon which ſhall be ingroſſed, c. 
tc any ſurrender of, or admittance to, any Copyhold 
& land, &c. or any other copy of court roll (except the 
« ſurrender to the uſe of a will, and the court roll or 
& books wherein the proceedings of the court are entered 


ce and inrolled.” The penning of theſe acts, has been 
thought to be ſomewhat obſcure, and ſome gentlemen of 


the profeſſion ha e fallen into the miſtake, of ſuppoſing 


it to be neceſſary to affix a ſtamp of this ſum not only to 


the copy of the court roll, which contains the admittance 
and is the title to the Copyholder's eſtate, but to the ſur- 
render as well : whereas in truth the ſurrender in court, 


upon which there is an immediate admittance, and is an 


act done in court v:14 voce, and not being reduced to 
writing, of courſe there can be no ſtamp; and in the 
copy delivered to the tenant of his admittance, the ſur- 
render ſo made in court is merely a recital of an act. If 
the ſurrender however is made at one court, and no admit- 
tance takes place till the next court, or if a ſurrender is 
made out of court, into the hands of the lord, the ſtew- 
ard, or two Copyhold tenants, in theſe caſes, the ſurren- 
der muſt be reduced to writing, and then of courſs it will 
require the ſame ſtamp. 
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Fine, none due on admittance of a feme to a widow's 
eſtate but by cuſtom - - 87 
Fines, remedy for the recovery of — - 89 
Fines on Copyhold eſtates for life or lives a 89 90 


Fines, for not attending lords courts (See Forfeiture) 
Fines, an act to enable lords more eaſily to recover them 


(See Appendix. ) 


F ORFFITURES—Barring intails by” =: . 4 32 
Forfeiture, what is - Py E 91 
To whom made - 4 £ 92 
By non-attendance at the lords court, and with-holding 
ſuit and ſervice - = 7514. 


By non payment of rent 


In making leaſes, or diſpoſing by a tenant of his Copybold — 


In committing waſte 96 
Forfeiture by incloſure - 3 8 101 
By confounding boundaries - - ibid. 
By digging mines - - - bid. 
By converſion of land — - ibid, 
F orte iture for treaſon or felony - - 102 


Who may ſorfeit "4 ® | — ißbia. 
What 


1 N D E X. 


Page. 

What may be forfeited, and where forfeiture of aca : 
ſhall be a forfeiture of the whole - 104 
Forfeiture of one eſtate, no forfeiture of the others 105 
Forfeiture, diſpenſation of - - 107 
Where ſaid to be diſpenſed with - - bid, 
No forfeiture without notice — = — 108 
In what caſes, equity will relieve - 109 
FxAxKPIEDC View of what - - Th 6x 


G 


GaveLKInD—Copyhold lands, by ſpecial , may FRY 


ſcend to all the males 25 


| Ghanrzxe Or a Copyhold, who may be - 18 


GvuarDian—The lord of a Manor, by cuſtom may appoint 


guardian to an infant Copyholder, — 41 4 
Guardian, admittance by - — - 157 


H. 
HenrtoT—Origin of it - - — 71 
May be due in three ſeveral ways a - E 
Heriot cuſtom — - - ibid. 
Heriot ſervice - - EM Ez 
Heriots by reſervation - — 1 
Remedy for recovery of each — 2%, 
Hou Was a regular ſervice before the abolition of the 
military tenures - — = 67 
Are judges in the court baron - . 
Homage refuſing to preſent the articles upon their oath 
forfeit - — - — 03. 
Honourss—Manors were formerly ſo called WO 6 


I. INFANTS 


M0 


Loh ps, Why ſo called =- 


IN TAILINCG CopyHoLD ESTATES 


LicENSE, Lord may grant out of ccurt 


INEE + 
1 


IxrAxrs, may be grantees of a Copyhold _ - 


Infant lord of a Manor 3 05 — a — 


rant - 0 
4 by an infant, Reward of a \ Manor, cannot be 
avoided - — — 3 
Infants fealty may be reſpited - - 
infants exempted from forfeitures in particular cafes, | 
by ſtat. 9, Geo. J. - - - 
Infants under fourteen, unable to forfeit - — 
But at the age of diſcretion may forfeit, for offences 
which proceed from contempt - - 
Infants admittance by Guardian . _— 


Intails, mode of docking or barring 


r 


By common recovery — — 
By ſurrender — — a 
By forfeiture — — * 
JornT-TExanTs of a . ſhall pay ub one fine 
on admittance 
Jus, their duty, confined to enquiry merely - 
L 


Laxp Tax, not to be n in aſfing a * 


fine — 


Lazy (See Court) 


LETTERS oF ATTORNEY (See Appendix ) 


Quality of the perſon of the lend: - - 
Quantity of his eſtate a, > - ”— 
Authority of the Jord «- = - - 


Is to be conſidered as Chancellor in his own court 


vin E U T 8 


In admitting tenants = . 
Lord compellable to hold a court 
Cannot hold his own court 


Has a right to appoint guarcians - 
May grant licence to demiſe out of court 
Lord, bound to admit a ſurrenderee - - 
LunaTic—May be grantee of a Copyhold {- - 
 o 
Manors. - We 
What is a Manor, and of their rſt inſtitution - 
Why called a Manor — — A 
Of what a Manor conſiſts — . = 
Manors formerly called baronies, and now ſome- 
times called honours — - * 
Manor may conſiſt of one or more villages, c. 
and may be either real or nominal = _— 
Manor by reputation - — ” 
May be divided s ” hs 
Manor may be deſtroyed =< - 5 
Muſt have a court baron - - — 


Manor may be revived 


Monroes (See Appendix ) 


: 
| O 
| * 


i OaTas,—of the j jury, homage, conftable, ” in the 


| | court leet, court baron, and cuſtomary court, (See 


Appendix. ) 
” Oath of fealty, ibid. 


P. 
PRESENTMENT—W hat it is - e 
When to be made 2. abt?) 0 
Muſt correſpond with the furrender - 
reſentment be improperly entered, may roll ſhall 
de amended _ 4 


Ibid. 


146 
147 


1 hid. 
Until 


IN D E X. : Ix: 


Page. 
Until preſentment, eſtate remains in the ſurren- | 
dero - - — 148 
Preſentment, if made at the next court after the death | 
of the ſurrenderor, good due ibid. 
Relief may be had againſt the ſteward, or tenants 
for not preſenting, as well as againft the lord ibid. 
Neceſl:.ry for the lord's information - — 149 
Every ſurrender muſt be preſented before there can 
be any admittance thereupon — bid. 
Prefentment, adviſeable before ſeizure — - ibid. 
Forms of, (See Appendix.) 
* - 
REcovery—Intail of a Copyhold may be barred n a 
Recovery in the lord's court — 31 

RELIEE—What it is - - - - 70 
Of two ſorts I - - - ibid. 
Paid by freeholders only; fone rs - ibid. 
Remedy for recovery of reliefs | - ibid. 

Rur, - - - - - - 9 

Rent ſervice + - - - - ibid. 
Rents of aſlize - - - - ibid. 
Chief Rents = - — - ibid. 

Quit Rents — = - ibid. 
Remedy for recovery of each = - - 70 
Rent, refuſal of, a forfeiture = — — ibid. 
RENTALL—(See Appendix.) 
8. 

Sen vices—Neceſſarily incident to Copyhold property 65 
Free and baſe ſervices - - ibid. 
Corporal ſervices - — - - ibid. 
Annual ſervices - — - -' bid. 

' Accidental ſervices = — - - ibid. 
Rent ſervice = - — - - 69 


STEWARD 


2 
* * 8 
7 2 . 
— 2 7 — 1 — — 
— 2 VE Ir nanny — Fw ies wot GY. AI" Ir. on — 5 — 


INDE X. 


STEWARD—Derivation of the word - 


His duty and authority - 5 


The office of ſteward a requiſite in every Manor 
Steward is judge in the court leet, and regiſtrar in 


the court baron — FA 


Steward may be retained by deed or by parol, and 


ſteward thus retained may take ſurrenders, Ec. 


May take recognizances for keeping the peace in 


the leet — 5 a 4 Fe 
May make a deputy - _ - - - 
Court, held by one of two joint ſtewards it is ſuffi- 
cient, alſo if held by the clerk of the ſteward 
If ſteward grant contrary to the command of his 
lord, it is void „ 


May take a ſurrender out of court - - 
May privately examine feme covert out of court 

May aſſeſs fines - wt 6 - 
May forfeit his office = -<— 3 
May take fealty to the lord — — 8 


Stewards fees, (See Appendix.) 


SuccssivE Where Copyholds, granted ſucceſſive, 


ſhall go in ſucceſſion, and where not = - 
Svir or CourT LE a 5 = 
Who may do ſuit - — . 
Remedy for ſuit - —- — a 
SURRENDER—by tenant for life, no forfeiture 
Surrender —a mode of barring intails * 
Of the ſurrender, what it is 8 
W hat perſons may ſurrender - - 
Surrender by attorney — — 
What will amount to a ſurrender - - 
Of the operation of it in paſſing an eſtate - 
May be revoked = — — 
What ſhall paſs by it - - - 
To commence at a day to come - - 
What perſon may accept a ſurrender =- - 
Where ſurrender ſhall be made - 


In what caſes the want of a ſurrender or a de- 
fective ſurrender will be ſupplied in equity 
In favour of purchaſers - — 
In favour of creditors * 4 - 


IN D E X. 


In favour of younger che - — a 
In favour of an elder ſon in gavelkind Fe 
In favour of grand-children, muy „„ 


In favour of a wife 


In favour of natural children, equity will not ſupply 


In caſe of mortgag es 

In favour of a charitable uſe 3 > 

In ſome caſes of neceſſity 4 . a 
For forms of iurrenders (See Appendix.) 


. 


TExauurs in common ſhall be ſeverally admitted and 
pay ſeveral tines 8 — - 


TimBztr—In what caſes the lord may cut timber from 


oft his Copyhold lands — - = 
Tuns a Copyholder may take trees = 
Where a ſtranger cuts trees . 
W. 

Wars What they ae. = ew 0 8 
WasrE committed by a Copyhold tenant works a for- 
feiture - - — - — 
Voluntary waſte - - 5 
Permiſſi ve waſte = - 


For more on this head (See title F orfciturs.) 
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NATURE AND OPERATION 
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FINES AND RECOVERIES. 
BT WILLIAM CRUISE, Em. 


II. In Two Vols. Royal Octavo, 
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NATURA BRE VIU M. 


The NI N TH Epition corrected, 


With additional Norzs and REFERENCES. 


